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In the Court of Appeals of the District of Columbia. 


No. 2372. 

Mary L. Dixon, Appellant, 

VB. 

Great Falls and Old Dominion Railway Company, 

a Corporation, 

and 

No. 2373. 

Robert A. Dixon, Appellant, 
vs. 

Great Falls and Old Dominion Railway Company, 

a Corporation. 


a Supreme Court of the District of Columbia. 

At Law. No. 50652. 

Mary L. Dixon, Plaintiff, 
vs. 

Great Falls and Old Dominion Railway Company, 

a Corporation, Defendant, 

and 

At Law. No. 52293. 

Robert A. Dixon, Plaintiff, 

vs. 

Great Falls and Old Dominion Railway Company, 

a Corporation, Defendant. 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled causes, to wit: 
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1 Declaration. 

Filed June 9, 1908. 

In the Supreme Court of the District of Columbia. 

Law. No. 50652. 

Mary L. Dixon, Plaintiff, 

YS. 

Great Falls & Old Dominion Railway Company, 
a Corporation, Defendant. 

The plaintiff, Mary L. Dixon, sues the defendant, the Great Falls 
and Old Dominion Railway Company, a corporation, for that, 
heretofore, to wit, on or about August 25th, 1907, the defendant 
company, having an office and place of business in the District of 
Columbia, was the owner or lessee of, and controlled, managed, 
and operated a certain electric railway for the transportation of pas¬ 
sengers in the District of Columbia and State of Virginia, and in 
connection with its said railway and transportation of passengers, 
had established certain pleasure grounds or an amusement park at 
Great Falls, in the said State of Virginia, which was then and is 
now the furthermost terminal station from the District of Colum¬ 
bia of said defendant company’s electric railway; that on the day 
aforesaid large numbers of people were brought by said defendant 
company’s trains to said pleasure grounds and amusement park, 
and it then and there became and was the duty of the said 

2 defendant company to supply and have a sufficient number 
of cars, and use them with such frequency as to prevent un¬ 
due and improper crowding thereof, or of its station platform at 
said Great Falls Station; that it furthermore became and was the 
duty of said defendant company to have a properly authorized 
officer of said company on or about said station platform; who 
would assume control of and regulate any large body of people 
when assembled thereon to take returning cars in the evening for 
their different destinations; that after daylight had passed, and 
darkness had set in, it also became and was the duty of said de¬ 
fendant company to have its station properly and efficiently lighted 
with artificial light, so that its passengers when waiting at said sta¬ 
tion for a car would not be subjected to danger through the lack 
of said proper lighting; and it likewise became and was the 
duty of said defendant company to construct, keep and maintain 
a sufficiently large, adequate and protected station platform, so that 
its said passengers when thereon should not be subjected to hurt 
or injury on account of such insufficiency of size or want of proper 
protection thereabouts; but notwithstanding its said duty in this 
regard, said defendant company became and was negligent in that 
it failed to have sufficient cars, or run its said cars with sufficient 
frequency to prevent the collection, congestion, and undue crowd- 
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ing caused by the large number of people that had been brought 
by said defendant company to its said Great Falls pleasure grounds 
or amusement park; that it furthermore was negligent in its failure 
to supply a properly authorized officer to prevent the undue 

3 crowding of its said station platform at Great Falls, and 
keep order and guard the safety of its said passengers when 

thereon to board its said cars; that it also was negligent in its 
failure to supply proper and sufficient artificial lighting when night 
fell and darkness had settled down, to show to its said passengers 
clearly and distinctly the extent and confines of its said station 
platform, and it likewise became and was negligent in its failure 
to construct, keep or maintain a sufficiently large, adquate and 
protected station platform, having instead a long, narrow, high, 
entirely unprotected and most dangerous platform to get on in order 
to reach its said cars, by reason of all of which said negligence 
on the day aforesaid, said plaintiff, who was a round trip passen¬ 
ger from the District of Columbia to Great Falls, and who had 
safely reached said Great Falls and was about to return therefrom 
to her home in Washington, District of Columbia, went to the said 
Great Falls station platform for this purpose and there intended 
taking the next car for her destination; that it was dusk or dark 
when she reached said station platform, and she was unable to see 
the size or extent thereof on account of its being insufficiently 
lighted and the vast number of people on and around the same; 
that said plaintiff waited for a car about fifteen or twenty minutes, 
all the time the crowd increasing in and about said station platform, 
until finally some in the crowd commenced to jostle and push 
about; that some person called out that the car was coming, where¬ 
upon there was a rush, and a number of those waiting for 

4 said car jumped down from the platform, and others from 
the rear tried to shove to the front, whereby said plaintiff, 

who was herself in the front part of said station platform, and who 
was in the exercise of due care, and without negligence on her part, 
was pushed and shoved in such a manner as that in order to pre¬ 
serve her equilibrium she took a half step forward on what looked 
to her to be a continuation of said station platform, when, because 
of the aforesaid negligence on the part of said defendant company, 
she was jostled, pushed and thrown violently from the top of this 
station platform—of a height of some 2% to 3 feet above the level 
of the ground—on her stomach, and being a very heavy woman, 
said plaintiff thereby had her left leg and ankle fractured in such 
a manner as that the ligaments were tom from place, and she be¬ 
came and was permanently injured; her left hip was sprained and 
permanently injured; her back wrenched and sprained, and she 
was otherwise injured internally; she had a long and deep cut and 
abrasion over her right eye and extending back upon the scalp, 
from which she has permanently lost the most of her hair on that 
side of her head, and as a result therefrom has severe and excruciat¬ 
ing pains in her head; that her general health and nervous system' 
has been completely broken down, and is permanently impaired 
and injured; that her left arm was badly bruised and contused, 
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and her left hand was so badly mashed and jambed as that the 
thumb thereof was badly sprained, and the loss of most of the 
plaintiff’s finger-nails took place; that she was as well shocked, 
bruised, contused, hurt and injured, and became and was 

5 sick, sore, lame and disordered, and so remained for a long 
space of time, to wit, hitherto, and will so remain in the 

future, during all of which time plaintiff suffered and will 
continue to suffer great pain, mental distress and anguish from the 
injuries and shock thus occasioned her whole system, to her damage, 
in to wit, $24,600, and to her special damage for doctor’s services in, 
to wit, $300., and for her expenditures of money for medicine, 
drugs, linaments and ointments, in, to wit, $100. in and about 
her endeavor to be healed and cured of said injuries, bruises, 
wounds, hurts and cuts so as aforesaid occasioned; in all to the 
total damage of said plaintiff in the sum of $25,000., which amount 
she claims of said defendant company, besides the costs of this 
suit. 

LEONARD J. MATHER, 

Atfy for Pl’ff. 

Notice to Plead. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
service hereof; otherwise, judgment. 

LEONARD J. MATHER, 

Atfy for PVff. 

6 Plea. 

Filed July 1, 1908. 

******* 

Now comes the defendant, and for plea to the declaration filed in 
the above entitled cause, says that it is not guilty in manner and 
form as therein alleged. 

WILTON J. LAMBERT, 

Attorney for Defendant. 

Joinder of Issue. 

Filed December 2, 1909. 

******* 

The plaintiff, Mary L. Dixon, joins issue on the Plea of the de¬ 
fendant to the Amended Declaration heretofore filed herein. 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

- Attorneys for Plaintiff . 
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Amended Declaration. 

Filed December 2,1909. 

* * * * * * * 

The plaintiff, Mary L. Dixon, with leave of the Court first 

7 had ana obtained, files this her Amended Declaration herein, 
and sues the defendant, the Great Falls and Old Dominion 

Railway Company, a corporation, for that, heretofore, to wit, on or 
about August 25th, 1907, the defendant company, having an office 
and place of business in the District of Columbia, was the owner or 
lessee of, and controlled, managed, and operated a certain electric 
railway for the transportation of passengers in the District of Colum¬ 
bia and State of Virginia, and in connection with its said railway 
and transportation of passengers, had established certain pleasure 
grounds or an amusement park at Great Falls, in the said State of 
Virginia, which was then and is now the furthermost terminal 
station from the District of Columbia of said defendant company’s 
electric railway; that on the day aforesaid large numbers of people 
were brought by said defendant company’s trains to said pleasure 
grounds and amusement park, and it then and there became and 
was the duty of the said defendant company to supply and have a 
sufficient number of cars, and use them with such frequency as to 
prevent undue and improper crowding thereof, or of its station 
platform at said Great Falls Station; that it furthermore became 
and was the duty of said defendant company to have a properly 
authorized officer or officers of said company on or about said sta¬ 
tion platform, who would assume control of and regulate any large 
body of people when assembled thereon to take returning cars m 
the evening for their different destinations; that after daylight had 
passed, and darkness had set in, it also became and was the duty 
of said defendant company to have its station properly and 

8 efficiently lighted with artificial light, so that its passengers 
when waiting at said station for a car would not be subjected 

to danger through the lack of said proper lighting, and it likewise 
became and was the duty of said defendant company to construct, 
keep and maintain a sufficiently large, adequate and protected sta¬ 
tion platform, so that its said passengers when thereon should not be 
subjected to hurt or injury on account of such insufficiency of size 
or want of proper protection thereabouts; but notwithstanding its said 
duty in this regard, said defendant company became and was negli¬ 
gent in that it failed to have sufficient cars, or run its cars with 
sufficient frequency to prevent the collection, congestion, and undue 
crowding caused by tne large number of people that had been 
brought Dy said defendant company to its said Great Falls pleasure 
grounds or amusement park; that it furthermore was negligent in 
its failure to supply a properly authorized officer or officers to pre¬ 
vent the undue crowding of its said station platform at Great Falls, 
and keep order and guard the safety of its said passengers when 
thereon to board its said cars; that it also was negligent in its failure 
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to supply proper and sufficient artificial lighting when night fell and 
darkness had settled down, to show to its said passengers clearly and 
distinctly the extent and confines of its said station platform, and it 
likewise became and was negligent in its failure to construct, keep or 
maintain a sufficiently large, adequate and protected station 

9 platform, having instead a long, narrow, high, entirely unpro¬ 
tected and most dangerous platform to get on in order to 

reach its said cars, by reason of all of which said negligence on the 
day aforesaid, said plaintiff, who was a round trip passenger from 
the District of Columbia to Great Falls, and who had safely reached 
said Great Falls and was about to return therefrom to her home in 
Washington, District of Columbia, went to the said Great Falls Sta¬ 
tion platform for this purpose and there intended taking the next 
car for her destination; that it was dusk or dark when she reached 
said station platform, and she was unable to see the size or extent 
thereof on account of its being insufficiently lighted and the vast 
number of people on and around the same; that said plaintiff 
waited for a car about fifteen or twenty minutes, all the time the 
crowd increasing in and about said station platform, until finally 
some in the crowd commenced to jostle and push about; that some 
person or persons called out that the car was coming, whereupon 
there was a rush, and a number of those waiting for said car in the 
rear tried to shove to the front, whereby said plaintiff, who was 
herself in the front part of said station platform, and who was in 
the exercise of due care, and without negligence on her part, was 
pushed and shoved in such a manner as that she was jostled, pushed 
and thrown violently from the top of this station platform 
on her stomach, and being a very heavy woman, said plaintiff 
thereby had her left leg and ankle fractured in such a manner as that 
the ligaments were torn from place, and she became and was per¬ 
manently injured; her left hip was sprained and permanently 

10 injured; her back wrenched and sprained, and she was other¬ 
wise injured internally; she had a long and deep cut and 

abrasion over her right eye and extending back upon the scalp, from 
which she has permanently lost most of her hair on that side of her 
head, and as a result therefrom has severe and excruciating pains in 
her head; that her general health and nervous system has been com¬ 
pletely broken down, and is permanently impaired and injured; 
that her left arm was badly bruised and contused, and her left hand 
was so badly mashed and jambed as that the thumb thereof was 
badly sprained, and the loss of most of the plaintiff’s finger-nails 
took place; that she was as well shocked, bruised, contused, hurt and 
injured, and became and was sick, sore, lame and disordered, and so 
remained for a long space of time, to wit ? hitherto, and will so re¬ 
main in the future, during all of which time plaintiff suffered and 
will continue to suffer great pain, mental distress and anguish from 
the injuries and shock thus occasioned her whole system, to the 
damage of said plaintiff in the sum of $25,000, which amount she 
claims of said defendant company, besides the costs of this suit. 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

Atfya for PPff, 
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December 2, 1909.—Verdict for Plaintiff for $1,000. 


Motion for a New Trial and Affidavit in Support Thereof. 

Filed December 7, 1909. 

* * * * * * * 

Comes now the plaintiff, by her attorneys, and moves the Court to 
grant her a new trial in the above entitled case for the following 
reasons: 

1. That the verdict was, and is, contrary to the evidence. 

2. That the verdict was, and is, contrary to the weight of the evi¬ 
dence. 

3. That the verdict was, and is, contrary to law, and the Court’s 
instructions thereon. 

4. That the verdict was one of compromise insisted upon by two 
of the jurors as the only verdict they would find for the plaintiff, 
regardless of the seriousness of plaintiff’s injuries, and the amount 
that would properly compensate therefor, if defendant company was 
liable at all for said injuries. 

5. That one of the jurors was related to Rudolph Yeatman, Es¬ 

quire, one of the attorneys for the defendant railway com- 
12 pany, and was therefore prejudiced against the plaintiff, and 
partial to the defendant company to such an extent as .to bias 
his judgment. 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

Attorneys for Plaintiff. 

Wilton J. Lambert and Rudolph Yeatman, Esquires, Attorneys for 

Defendant: 

You will please take notice that we shall call the above Motion to 
the attention of Mr. Chief Justice Clabaugh, sitting in Circuit Court 
#2, on Friday next, December 10th, at ten o’clock, A. M. or as soon 
thereafter as counsel can be heard. 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

Attorneys for Plaintiff. 

District of Columbia, To wit: • 

Leonard J. Mather, on oath deposes and says that he is one of the 
attorneys for the plaintiff in the above entitled case, and as such was 
present during its trial; that since the verdict was rendered he has 
been advised that one of the jurors, Fenelon Saur by name, was a 
relative of Rudolph Yeatman, one of the attorneys for the defendant, 
which fact remained undisclosed and unknown to the plain- 
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tiff’s attorneys, although the jurors were interrogated on 
13 voir dire before selection and the trial of the case; affiant 
further says, on information and belief, that said juror evi¬ 
denced such bias and pre-judgment of the issues to be deliberated 
and adjudged upon, as to make necessary the compromise verdict 
that was rendered, or bring about a mistrial. 

LEONARD J. MATHER. 

Subscribed and sworn to before me this 7th day of December, 
1909. 

[seal.] JENNIE M. SHEFFER, 

Notary Public , D . C. 


Memorandum. 
January 11, 1910.—New trial ordered. 


Supreme Court of the District of Columbia. 

Monday, May 29th , 1911. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
Justice, presiding. 

* * * * * * * 

No. 50652. At Law. 

Mary L. Dixon, Plaintiff, 
vs. 

Great Falls and Old Dominion Railway Company, a Cor¬ 
poration, Defendant, 

and 

t, I 

14 No. 52293. At Law. 

Robert A. Dixon, Plaintiff, 
vs. 

Great Falls and Old Dominion Railway Company, a Cor¬ 
poration, Defendant. 

Come now the parties hereto by their respective attorneys of rec¬ 
ord in the foregoing entitled causes and agree that said causes be 
tried together and separate verdicts rendered. Further it is agreed 
that the plea, and joinder in issue in cause No. 50652, to the declara¬ 
tion shall stand as to the amended declaration therein. Thereupon, 
comes a jury of good and lawful men of this District to wit: Henry 
E. Bittinger, Harry Kopp, Wm. D. Tennille, Jefferson Johnson, 
Geo. C. Hough, Frank J. Miller, James M. Burns, Rich’d A. West, 
Geo. E. Walker, Rich’d M. Lawrenson, James H. Houston, and 
Ernest R. Anderson, who are duly sworn to well and truly try the 
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issues in each of the said cases joined, and after hearing the same in 
part are respited until Wednesday morning at ten o’clock, A. M. 

Memorandum. 

June 6, 1911.—Verdict for Defendant. 

15 Supreme Court of the District of Columbia. 

Thursday, June 8, 1911. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
Justice, presiding. 

♦ * * * * * * 

No. 50652. At Law. 

Mary L. Dixon, Plaintiff, 
vs. 

Great Falls & Old Dominion Railway Company, a Corporation, 

Defendant. 

Comes now the plaintiff by her attorney Mr. Leonard J. Mather, 
and withdraws her motion for a new trial filed herein. Wherefore, 
judgment on verdict is ordered, and it is considered, that the plain¬ 
tiff take nothing by this action, that the defendant go hence without 
day, be for nothing held, and recover of plaintiff its costs of defense 
to be taxed by the clerk, and have execution thereof. 

From the foregoing the plaintiff by her said attorney, in open 
court, notes an appeal to the Court of Appeals of the District of 
Columbia; whereupon, the penalty of a bond for costs is hereby fixed 
in the sum of One Hundred Dollars. 

Further the time within which to submit the Bill of Exceptions 
herein, is hereby extended to and including the second day of August 
1911, and the time to file a transcript of the record in the said Court 
of Appeals, to and including the fourth day of September, 1911. 

16 Memoranda. 

June 23, 1911.—Appeal bond approved and filed. 

August 2, 1911.—Bill of Exceptions submitted, and time to file 
record further extended to December 4, 1911, inclusive. 

Supreme Court of the District of Columbia. 

Wednesday, October 25th, 1911. 

Session resumed pursuant to adjournment, Hon. Ashley M. Gould, 
Justice presiding. 

******* 

2—2372a 
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Before Justice Barnard. 

No. 50652. At Law. 

Mary L. Dixon, Plaintiff, 
vs. 

Great Falls & Old Dominion Railway Company, Deft, 

and 

No. 52293. At Law. 

Robert A. Dixon, Plaintiff, 
vs. 

Great Falls & Old Dominion Railway Company, Deft. 

The Court having this day signed the Bills of Exceptions, 
17 heretofore presented herein, now orders the same of record 
as of the time of the noting thereof at the trial. 

Bills of Exceptions. 

Filed October 25, 1911. 

In the Supreme Court of the District of Columbia. 

No. 50652. At Law. 

Mary L. Dixon, Plaintiff, 
vs. 

Great Falls & Old Dominion Railway Company, a Corporation. 

Defendant, 

and 

No. 52293. At Law. 

Robert A. Dixon, Plaintiff, 
vs. 

Great Falls & Old Dominion Railway Company, a Corporation, 

Defendant. 

Be it remembered that these cases came on for hearing on May 
29 and 31, and June 1, 5 and 6, 1911, before the Honorable Job 
Barnard, Associate Justice of the Supreme Court of the District of 
Columbia, and a jury. 

Thereupon, after the jury had been duly sworn, the plaintiffs, to 
maintain the issues on their part joined, produced as a witness Mrs. 
Lillian R. Stansbury, who testified in substance as follows: 
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She is a saleslady for J. L. Leverton and was at Great Falls 

18 on the day Mrs. Dixon was injured; she started to come homo 
about 7:30 or 8 o’clock, after she had seen the illumination of 

the Falls; she was with her mother; when she got to the platform, 
she found a very large crowd and waited; there was a car going out 
as she got there, and they waited for several cars to get on; just as 
they started up and got up on the platform, there was a very large 
crowd, and everybody was pushing and shoving to get on the car; 
witness and her mother were right on the edge of the platform, and 
the crowd was so great there that Mrs. Dixon was a little ways from 
me, and she was pushed off; witness did not know Mrs. Dixon at 
that time; she was attracted to her because Mrs. Dixon was so stout; 
witness’ mother was stout, and witness said to her mother then: “If 
you don’t be careful they w T ill push you off,—all of us off.” Mr. 
Lambert: Do not say what you said to your mother. That the lights 
were not very good; five feet from the platform you could not see 
your hand before you; we were waiting on the platform about twenty 
minutes; a car was going out as witness and her mother got to the 
platform, and thinks two more went out while they were there wait¬ 
ing; went to the platform to get on the cars to go home; it was the 
only place you could get a car from; did not get on either one of the 
two cars that came in and went out because there was such a crowd 
that we could not get on the car; the platform was pretty long and 
right high,—doesn’t know just how long or high it was—should 
judge you had to go up about three or four steps to get to the 

19 top of the platform; it was about that wide (indicating about 
three feet) and about that high (indicating about 4% or 5 

feet); that there was a very large crowd there,—very large. They 
were pushing and shoving terribly; they were pushing so that wit¬ 
ness had to push several people that were back of her, back, to keep 
from being pushed off herself. Mrs. Dixon was just a little ways 
from witness, and the crowd was so great and pushed so, that Mrs. 
Dixon was pushed off. Witness came very near being pushed off her¬ 
self. Just before the accident to Mrs. Dixon, everybody said “Here 
comes a car,” and made a rush for the car, and it was then that the 
accident happened; they all made a rush for the car and just as soon 
as I turned around she fell right off the platform ; they all pushed 
her so. “I had just happened to turn around and glanced around 
the crowd, because they were pushing so, and asked several people 
not to push; and I noticed her on account of her being so stout, and 
my mother was stout, too, and I thought we would all go over. She 
was standing a little ways from us; I don’t think I saw her when she 
fell, right down at that minute, because I was trying to help my 
mother along, and I didn’t notice at that moment, until she landed 
on the track.” Witness did not see any guards around there con¬ 
trolling the crowd; didn’t see a soul except the people that were push¬ 
ing to get on the car; didn’t see any fence with a gate to it, or any¬ 
thing at all that could keep the people away from crowding on the 
platform*. 

On cross-examination witness testified that she first saw 

20 Mrs. Dixon standing on the platform; that she had never seen 
her before until she was standing up on the edge of the plat- 
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form; that Mrs. Dixon was there on the platform when witness first 
got there; that she never noticed who was with her, there was such a 
crowd around; that witness had been out to the Falls once before and 
got off on the ground not on the platform; it was a very steep step, 
and several gentlemen had to help her mother and herself down to 
the ground; the platform was even with the step of the car; that just 
as she got up to the station a car left, and while she was standing 
from about—between twenty minutes and a half hour we were 
there,—she does not just remember—two other cars came in and 
went out; she remembers testifying at the former trial that cars 
went out within about fifteen minutes, or a little longer; did not 
know exactly; does not know how much longer Mrs. Dixon had been 
up on the platform before witness got there, but knows she was there 
the whole time witness was on the platform; that her attention was 
first attracted to Mrs. Dixon when she fell; she stood on the platform 
and saw the cars back up for people to get on; the motorman or con¬ 
ductor would be on either end of the car trying to regulate the peo¬ 
ple the best they could, but they could not, and they would not let 
anybody get on until the car was stopped, when they got on and off 
from both ends of the car; that everybody was out of the car before 
they started to get in; it was an awful dark night,—an unusually 
dark night—very dark—doesn’t remember anything about a storm; 
there were a good many trees there after you got down to the 

21 grounds at the Falls; means that after you get five feet from 
the platform you could not see; if you were standing right 

under the lights at the station, you could see pretty well. 

Thereupon counsel for the defendant produced a blue print of the 
platform and station for the purpose of questioning the witness. 
Counsel for the plaintiffs objected to its use until properly proven.- 
The testimony of Benjamin F. Mackall, the engineer who made the 
blue print given at the former trial, was then read to the Court, Mr. 
Mackall having since died, and was offered in evidence by the de¬ 
fendant, as follows: that he was a Civil Engineer, and had made 
measurements and had collected data in July of 1909, from which 
the plat used at the first trial in November. 1909, had been made; 
that between July, 1909, and November of the same year, no change 
had taken place in the physical surroundings of the Great Falls’ 
station; that the station platform is 96 feet long, 72 feet of which is 
3' 10" wide, and the remainder only 2' 10" wide, while the top of 
it was one foot from the ground; the near rail is 2' 1" from the plat¬ 
form, and the top of the rail is 4y 2 or 5 inches from the ground; 
from the platform to the top of the tie is about 9 inches; the plat¬ 
form is reached by a step on the inside,—six inches to the step, and 
six inches from the step to the platform; that this step is about 11 
inches wide: that there is a loop there and a single track, which goes 
abound the loop,—the trolley is not changed now, for the cars go 
right around the loop. 

On cross-examination witness said that he had made the 

22 plat 2 weeks before the trial from measurements that he then 
made. 

(After further discussion as to the use of this plat.) 
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The Court: Go on and ask your questions, and we will see if 
there is any objection to them. 

Witness was then interrogated as to the arc lights as shown on 
the blue print that had been placed on the board, and stated that she 
remembered there were lights around the station, but that they did 
not seem like they were very bright; that her recollection about the 
lights is the same as her recollection as to the steps—there being 
three or four steps up to the platform; it was right high, and she 
helped her mother up the steps; it seemed as though a part of the 
shed extended over the platform and that there were lights on the 
edge of the shed; she and her mother did not have any difficulty in 
getting across the car track and in getting along; that Mrs. Dixon 
was standing as far from witness as was one of the jurors; there were 
a couple of people standing between her and witness, or something 
like that; that at that time, there were steps all along the platform; 
when the car that witness boarded came up to the platform, she was 
at the edge of the platform; when the car preceding that, came, she 
was on the last step of the platform, going up to the platform she 
waited around on the cinder path and when she saw the car come up, 
she went to the platform; at the time of the accident, a car had just 
come in and everybody was making a rush for it; the car had 

23 just stopped when it happened. Everybody was pushing and 
shoving to get on that car, and it was then it happened; in 

front of her was the step of the car, and she was pushed against it; 
if it hadn’t been for the car witness would have gone over on the 
ground herself; Mrs. Dixon was not near enough to the car to be 
standing in front of it; the car came in and everybody rushed for the 
car; witness and her mother were right on the edge of the platform 
and they wanted to get on the car; Mrs. Dixon was a little ways from 
them; everybody was pushing, and it was then that the accident hap¬ 
pened ; it was a very large crowd about there; witness was taking care 
of herself and mother, watching out to see that they did not get any¬ 
ways hurt or injured, and it was then the accident happened; witness 
did not see Mrs. Dixon until just as she landed on the ground; 
there was a scream and a cry that somebody was hurt; witness looked 
around and saw Mrs. Dixon lying there; she then got on the car and 
came home; she did not see Mrs. Dixon when she went off the plat¬ 
form, but was looking around the crowd, and in pushing and snov- 
ing Mrs. Dixon went over to the ground; noticed her the minute she 
landed on the ground and is positive that Mrs. Dixon fell right in 
the rear of a car that was standing there at the time. 

On redirect examination witness said that the two or three people 
between her and Mrs. Dixon were all packed up there tight,—all 
packed on top of one another. 

Whereupon, the plaintiffs, to further maintain the issues on their 
part joined, produced as a witness Dr. Thomas J. Gates, a 

24 dentist, who testified in substance that he was at the Falls 
when Mrs. Dixon was hurt; was there with his wife and chil¬ 
dren, and the accident happened after dark, after he had seen the illu¬ 
mination of the Falls and had been pretty well all over the grounds; 
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that there was a large crowd at the Falls; witness tried to wait until 
the crowd left, but he could not, and from his observation there 
was a crowd there all the time he was there; that he was around the 
grounds and looked up towards the cars to try and notice to see if 
the crowd got smaller that he might get on the cars with safety; 
that he had his wife and several little children with him and had to 
wait, for there certainly was a big crowd there; that the accommoda¬ 
tions up there were not very well, because there were not enough car- 
to accommodate the crowd; the place was packed there; it was almost 
impossible to get on a car; you would have to fight your way to get 
on there, that is all there is about it. 

The Court: The question relates to the situation—not to the 
number of cars. 

Mr. Lambert: I object to that so far as any question of the ade¬ 
quacy of the cars is concerned, and ask your Honor to strike it out. 

The Court: Yes, that would not be competent. 

(Continuing:) The condition of the station was the place ap¬ 
peared to be new; had never been there before, and have never been 
there since, but it appeared to be new and very rough, and witness 
did not consider it a safe place to go. 

peared to be new and very rough, and witnes did not consider it a 
safe place to go. 

Mr. Lambert objects. 

The Court: Just describe what you saw, doctor. Do not 

25 pronounce your own judgment on it here. 

Witness : Well, it was rough. Between the railroad track 
and the platform was a deep place, and that is one thing that I ob¬ 
served,—a deep place between the rail and the edge of the platform, 
and the railroad ties coming out between. 

Q. Did you, or not, during the time you were up there see the 
track lined along there on the other side by people waiting for cars? 

Mr. Lambert: Question objected to; objection sustained; excep¬ 
tion taken by plaintiffs’ counsel, and then and there noted by the 
Court upon its Minutes. Witness rode back to town on the platform 
of the car coupled ahead of the one on which Mrs. Dixon was placed. 

On cross-examination witness stated that he testified at the last 
trial of these cases that he did not know where he was at the time of 
the accident, because he was down on the grounds some place, and 
that the accident might have happened an hour before he went up 
on the platform, or it might not have been but three minutes,—he 
could not state; Mrs. Dixon was lying on the bench in agony when he 
got there; has no recollection as to the arrangement of the lights; 
thinks the light was sufficient, so far as that goes, but with that im¬ 
mense crowd a person could not see where he was walking to or being 
pushed to the railroad; he means if in a crowd, you could not see 
the ground,—could not see the edge of the platform—it would de¬ 
pend upon how closely you were in w T ith the people, and you 

26 had to be in the crowd to get in the car; that this would be 
the result in sunlight; the condition of the ground would 

govern it; that he testified at the last trial that he would not com¬ 
plain about the lights. There was a crowd up there all the time; 
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witness could see from the grounds, as he testified a while ago, he 
could see the crowd; that he heard no outcry until he got to the plat¬ 
form; Mrs. Dixon was then lying on the bench making an outcry. 

Q. And as a matter of fact the idea in your mind was that there 
was an average quantity of light there? A. Yes, sir. 

Whereupon, the plaintiffs to further maintain the issues on their 
part joined, produced as a witness Clara A. Clements who testified 
in substance that she was at the Falls with her aunt when she was 
hurt; that Mrs. Dixon, witness and her cousin got to the Falls at 
about half-past two in the afternoon, and started to leave for home 
when it was growing dark, nearly eight o’clock; that it was dark 
by the time they got to the station platform,—cloudy and right 
dark—there had been indications of an approaching storm; when 
they reached the platform they stood on the end farthest away from 
Washington; that one car came in, but was so crowded they could 
not get on it; a car was leaving, witness thinks, just as they came up 
to the platform, which seemed to be crowded; they stood on the plat¬ 
form about 20 or 25 minutes, during which time another car came 
in, which was so crowded that they could not get on it; it was 

27 a large crowd around there—just packed; witness thinks the 
platform was about 3 or 4 feet wide—something like that, 

and about 2% or 3 feet high; the station platform was not lighted 
up so good; you could not see around very good; did not take the 
car that came in and went out because it was so crowded. 

Q. And did you or not notice any rushing or crowding for this 
car from where you were standing? 

Mr. Lambert : Question objected to. Here is a car that went out 
one or two cars ahead of the time that this accident occurred. I 
submit it has nothing to do with this case. They are talking now 
about a time probably 15 minutes before the accident. 

Mr. Mather: One of our direct averments is that there were an 
insufficient number of cars there to take away the vast crowd that 
they had assembled at this particular pleasure resort. The ground 
upon which we seek to have this testimony admitted is, that testi¬ 
mony as to all prior existing conditions, showing the crowd and 
showing the method by which this company was operating that pleas¬ 
ure resort, is competent here as serving notice on this defendant of 
the very thing we complain of in this case. I am insistent upon 
this as I propose following it up by witnesses who were at the Falls 
a great many times prior to this accident, and who saw like xmdi- 
tions to those now complained of, in order to serve notice on the 
Company of such conditions. 

The Court : I shall exclude it then if that is the case. 

To which objection sustained, exception was taken by 

28 plaintiffs’ counsel, and noted by the Court upon its Min¬ 
utes. Didn’t see any guards around there and nobody at¬ 
tempting to control the crowd; at the time of the accident witness 
was on the other side of the car track, and had been over there about 
five minutes. 
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Q. What was the condition as you observed it with respect to peo¬ 
ple being on that side of the track? 

Mr. Lambert: Question objected to. 

The Court: You can assume they were standing around there in 
your argument. 

Mr. Mather: All right, your Honor; it is really just a question 
of the physical surroundings of the scene of the accident. 

Mr. Lambert : It is the same question your Honor sustained the 
objection to a few minutes ago. 

Objection sustained; exception taken by plaintiffs’ counsel, and 
then and there noted by the Court upon its Minutes. 

Witness had not noticed Mrs. Dixon after she had crossed over the 
track, as she was standing talking to her cousin and had her side to 
her aunt; when across the track she did not pay much attention to 
the platform except that it was crowded; that the people w T ere just as 
thick as they could stand on the platform and someone holloed that 
the car was coming, and then her cousin holloed that her mother was 
killed, and as witness looked, she saw her lying across the track, 
holloing, she seemed to be suffering awful. 

On cross-examination witness testified that when they left 

29 Washington the weather was fair; that their party was com¬ 
posed of herself, Mrs. Dixon and witness’ cousin, Mrs. Snyder, 

who was then Miss Dixon; when they got ready to leave about 7:30 or 
8, they met some men who were standing on the platform when they 
got there, and they commenced talking about the cloudy weather; 
they had been down in the grounds and when it commenced to cloud 
up they started to go home before it rained; a big crowd started up 
at the same time and witness thought it surely w T as going to rain, and 
the other people acted like they thought the same thing. 

Whereupon witness is interrogated with reference to the map or 
plat allowed to be used in evidence by the Court, concerning the 
whereabouts of the different members of the party; just how they 
got on the platform, and the lights thereabouts, etc., over the objec¬ 
tion and exception of plaintiffs’ counsel, duly noted by the Court 
upon its Minutes. 

Witness stepped from the platform to the step of the car, and then 
stepped up on the car platform; the men they met were standing west 
of the west end of the platform; witness stood on the platform about 
20 minutes before going over on the other side of the track; one car 
was leaving when they came to the platform to go home, and it was 
so crowded that they would not get on, and waited for the next; one 
other car came in and w T ent out; thinks one of the men was standing 
back of Mrs. Dixon; that witness just went across the track to look 
to see if a car was coming; her cousin went across with her 

30 and they left Mrs. Dixon standing there on the platform; 
thinks the fellows were standing there still; they did not 

cross with witness and her cousin; they might have come over there 
a few minutes after, but they did not cross when we crossed; we did 
not talk to them on that side; to get across she stepped down from the 
platform on to the railway track; told Mrs. Dixon just before they 
got down that they were going over to watch for the car; Mrs. Dixon 
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Was standing on the platform at the time and witness was standing 
next to her; told Mrs. Dixon that she was going to step down and 
cross over to see about a car coming just before she stepped down; 
just went across the track watching for a car; someone holloed that a 
car was coming and then someone screamed, and her cousin holloed 
that her mother was dead, or had killed herself, or something like 
that; the car was just coming in sight; it had not reached the end of 
the platform; witness could just see the light of it; it was about a 
hundred yards away; the car was just coming in; there was no car 
at the platform at that time at all; the car was coming in when she 
saw her aunt on the track; she had- not been picked up and taken 
away before the car came up to the platform; they picked her up just 
as the car was coming in,—just as the car came in—that after the 
accident 3 cars came in and went out,—they all got on the third 
car which was a steam train. That she testified at the last trial as 
follows: She went up the steps; there was a light at the steps, and 
thinks there was a little cluster of lights back in the shed which did 
not light up the platform very good; that when she first got 

31 on the platform* there were nght many people present, and 
there were more came in there then and went on, and the 

crowd increased again; there was such a crowd there we could not 
get on on account of Aunt Marv t and we waited for the next car. No 
one was hurt or injured that night except Mrs. Dixon that witness 
knows of; did not hear of anybody else naving any accident at all. 

Whereupon, and further to maintain the issues on their part 
joined, plaintiffs produced as a witness William H. Beck, who testi¬ 
fied in substance that he was at the Falls when Mrs. Dixon was hurt 
in August of 1907; that he went there about 1 or 2 o'clock, and left 
there when it was getting dark; that coming back there was a very 
large crowd there,—a pretty large crowd. 

Q. As to your observance of the crowd between the time you got 
there, up to the time you got on the platform again preparatory to 
coming home, what did you observe as to the crowd. Was it large 
or small? A. A pretty large crowd, sir. 

Witness means that on a small place like that, supposes 500 or 600 
people would be considered a large crowd. 

The Court: How many people were there? 

Witness : Well, sir; I could not exactly tell how many, but there 
was a pretty large crowd, sir. That he was standing on the platform 
and had been standing there about 5 minutes; that there was a light 
as you go down the steps, one light there,—and some lights back 
there where they sold peanuts and different things,—lights 

32 around there; that he could not say whether they were strong 
enough to sufficiently light up the platform or not; that it 

was a kind of cloudy night and was getting pretty dark; supposes, as 
nearly as can determine the crowd around there was about 500 peo¬ 
ple ; the platform was just as full as it could be. Witness' observance 
of tie crowd, between the time he got there, up to the time he got on 
the platform again preparatory to coming home, was that it was 
a pretty large crowd on a small place like that; he supposes 500 or 

3—2372a 
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600 people would be considered a large crowd; could not exactly tell 
how many people there were, but there was a pretty large crowd 
there. That witness was standing about 20 feet from Mrs. Dixon; 
he did not know Mrs. Dixon prior to this time, and people were stand¬ 
ing in between them all along; that the crowd said there comes a car, 
as they generally do, and the car was coming; witness looked up and 
saw car coming around, and saw some black object going over the 
track in this way (indicating arms outstretched—this lady I sup¬ 
pose—falling right across the track with her hands stretched out; the 
people were packed around her just as close as they could get to her; 
at the time this cry went up, noticed that they were pushing,—they 
were pushing me and supposes they were pushing others, too. 

On cross-examination witness testified that he was then employed 
by a Mr. Kann; that at the time of the accident he was employed at 
the Navy Yard and knew Mr. Dixon who worked down at the Navy 
Yard; that the first he saw of Mrs. Dixon was when she was 

33 going off the platform, and doesn’t know whether she stepped 
off or jumped off, or what; witness was about 15 feet away 

from Mrs. Dixon, who was standing nearer the Falls; that the first 
of the evening was very pretty, but along towards five or six o’clock 
it began to cloud up; it clouded up and it looked like everybody 
wanted to come in; it looked like it was going to rain or something 
of the sort; and as soon as it looked like rain, everybody got the idea 
that they wanted to catch that car. That it was getting dusk—could 
not see, it was dark—could see a pretty good distance away; could 
see as far as the length of the room; could see the lights of the 
merry-go-round going around very plain; there were a great many 
lights around the platform; there were lights around the grounds, 
and a big arc light on the steps leading up from the grounds to the 
platform; that light was particularly for the steps, for people going 
down,—not for the platform at all; it was just to show the steps,— 
an accident might happen there, you know; it was not close enough 
to throw light over on the platform; there were a lot of lights up 
around the station, but they did not give sufficient light, I do not 
think—small lights a way back, you know,—does not know about 
there being so many lights; there was not so much light, anyway, 
from those lights. 

Q. You would have no difficulty in standing off 10 or 15 yards 
from the platform and seeing your hand? A. Well, I suppose if a 
man had attracted his attention for that, to hold up and say “could 
you see this or that”, or something like that, you could have 

34 done it. Supposes could have seen it. 

That at the last trial witness had testified that there were 
rime lights burning, he supposed there was plenty of light, but he 
did not see why that had anything to do with Mrs. Dixon being 
shoved off; the lights were sufficient for that time of the evening; 
could not tell whether Mrs. Dixon was shoved off, or walked off; or 
anything about it; that witness caught the first car that came in and 
went back to the City after the accident; when the people holloed 
“here comes the car” witness looked up and saw the car; it was com¬ 
ing—supposes that turn is about 60 yards where it comes around 
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there,—could see the light and the car coining plainly; saw Mrs. 
Dixon going over before heard the scream; was standing sideways 
to her; the crowd was so that witness could not turn around,—just 
turned his head (illustrating)—witness was standing on the edge of 
the platform in this direction (indicating) and so had to look this 
way (indicating)—could not turn—witness looked this way (indi¬ 
cating) and saw the car 60 yards away and then looked around and 
saw this object,—this woman this way (illustrating her falling over 
with her arms outstretched.) The car had not reached the plat¬ 
form ; there was no car at the platform, as there was only the one car 
in sight; they were all around just about to raise her when the car 
stopped, and by the time the car got up to the platform and stopped, 
they were picking Mrs. Dixon up and carrying her away,—believes 
they almost had her up before the car stopped; they were helping 
her before the car was there; does not know how much time 

35 elapsed between the time they picked her up and the time the 
car got to the platform; could not tell the rate of the car; 

it was not running at such a great rate of speed; maybe it would not 
take a minute from that time up there, does not know; witness re¬ 
members a man at either end of the car waving their hands to the 
people to get back, but there was such a big crowd that one or two 
men could not handle the crowd on that day. 

Whereupon, and further to maintain the issue on their part joined, 
the plaintiffs produced as a witness Clarence R. Bremmerman, who 
testified in substance that, in company with Mr. Wilson, Kneas and 
Blundon, he started to go to the station between 8 and 9 o'clock; 
that about the grounds there was not such a largs crowd up there at 
first, but growing towards dark the crowd increased; that witness had 
watched tne illumination of the Falls; the station platform was about 
56 feet long and about 3 feet wide, and about 2% or 3 feet high; was 
at the station platform for about 15 or 20 minutes; two or three cars 
came in during the time witness was there and there was a very large 
crowd there; that it was not such a large crowd there when witness 
first got there but as the cars went in and out the crowd increased; it 
was growing cloudy and we wanted to get on some of the cars, and it 
seermed like everybody was pushing and shoving; it seemed as though 
everybody got excited and wanted to get on the car; that while they 
were standing there they wanted to get on the car and wanted to 
get home as soon as possible; it seemed like there was going 

36 to be a storm and everybody was growing excited and wanted 
to get on the next car, but we thought we would wait a while, 

and we waited until two or three cars came in, and it seemed as 
though we could not get in, and so we all made up our minds tho 
next car that came in we would try to get on; there seemed to be a 
group of lights under where they sold soft drinks, and as you come 
up the steps to come in to where you get on the car, witness believes 
there was a light there, but it didn't seem to light up very much; 
does not know, would not say positively; witness was standing 2 or 3 
feet to the right of Mrs. Dixon at the end of the platform farthest 
away from Washington, and immediately before she fell, the crowd 
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was standing just as close as they could get; the care were pulling in 
and out and everybody seemed to be excited about the care; the peo¬ 
ple said there was a car coming “let’s get on it” and there was a push¬ 
ing and shoving and a surging of the crowd forward just prior to 
Mrs. Dixon falling; there was a large crowd on there, and everybody 
seemed to want to get on it, and you know how it is with a crowd, 
why there’s bound to be a little shoving and pushing; that the car 
then was about 50 or 60 feet away, something like that, and when 
Mrs. Dixon had fallen, about pretty near the same distance—well, 
about 50 feet, something like that,—45 or 50 feet; it was coming 
in then, but stopped—witness is almost sure it stopped—and they 
picked her up; the car stopped about 20 or 30 feet away from her, 
something like that; there were no guards there that witness 

37 observed and witness saw no attempt made to control the 
crowd, or the size of the crowd or number of people that were 

allowed to get on that platform. 

On cross examination witness testified he had just met Mrs. 
Dixon at the merry-go-round when they were on their way to the 
station; remembers seeing some of the ladies cross the track, did not 
exactly see when they stepped down; witness saw them go across the 
track about 2 or 3 minutes, or 3 or 4 minutes before the accident, 
something like that; witness was standing 3 or 4 feet away from Mrs. 
Dixon and was looking up, could not say was looking right exactly* 
at her; witness w T as anxious to get a car; it had not begun to rain; 
hadn’t seen any rain although it was quite threatening; that a little 
bit before that there were not so many people up there around the sta¬ 
tion, but when the storm begun to blow up and it looked like it was 
going to rain, everybody wanted to get up to the station to get in 
town, and there was a big rush for the station; witness could not 
say positively whether Mrs. Dixon jumped off or was pushed off, or 
what; is positive there was no car there at the platform at the time 
Mrs. Dixon fell; there was no loop to go around; remembers the cars 
going up and switching from the single track to the platform; they 
were reversible cars; witness came back to town with Mrs. Dixon on 
a steam train of two cars and engine. 

Thereupon counsel for the defendant started to place a large plat on 
the wall of the court room for use during the cross examination of 
plaintiffs’ witnesses, and the use of the same for any purpose 

38 was objected to by plaintiffs’ counsel: 

1st. Because it was not a faithful reproduction of the plat 
used at the first trial when in evidence by agreement of counsel. 

2nd. It was no time in the progress of the case for the defendant 
company to put in its proof. 

3rd. The testimony of Mr. Mackall, deceased, taken at the first 
trial, and read in the present trial by Mr. Lambert, does not prop¬ 
erly prove the plat, because the measuremients and data from which 
the plat was made, were taken in July, 1909, over two years after 
the accident happened. 

The Court : In the meantime had there been any change that you 
know of? • - 
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Mr. Lambert: It was testified that there had been no change at 
that time. I have all the testimony here on that subject. 

The Court: With the understanding that Mr. Lambert will 
show there has been no change in it, I think it is competent. 

Mr. Lambert: That plat is a faithful reproduction of the situa¬ 
tion as it existed on August 25, 1907; that is what I mean. 

The Court: I think I will allow you to use it with the under¬ 
standing that you show that was the condition by the introduction of 
testimony before you get through with it. 

To which ruling of the Court plaintiffs’ counsel took their 

39 exception, and the same was duly noted by the Court upon its 

Minutes. A'pl 

Whereupon, and further to maintain the issues on their part 
joined, the plaintiffs offered as a witness James A. Wilson, who 
testified in substance that he was present when the accident to Mrs. 
Dixon happened; that it was about on the verge of dark—getting 
dark at the time—was on the platform after Mrs. Dixon got hurt 
close on to half an hour, and was there about 10 or 15 minutes be¬ 
fore ; was standing in the middle of the track at the time of the acci¬ 
dent; the platform was about 70 feet long and about 2 Y 2 foot from 
the ground; that the platform was very poorly lighted, because the 
only light he saw there was a little cluster of lights up in the top of 
the shed, and at the post and a single light as one came up the step; 
just before the accident doesn’t remember such a crowd because they 
were all there and had plenty of room, but it seemed to witness that 
the crowd gathered as the cars came in, and at the time of the acci¬ 
dent there was a right good crowd on the pavilion; to the best of his 
knowledge, 3 cars pulled in and went out; doesn’t remember the 
exact number of cars, but knows it was one or two cars pulled in and 
went out; didn’t get on those cars because didn’t have the chance, by 
the time we would get ready to get those cars, they would be 
crowded, or we would not be able to get on; there was such a rush to 
get on the car, you know, that we would not be able to get on; if 
witness had been alone, thinks he would have pushed in, but there 
were fellows with him, and he would wait for them; at the 

40 time of the accident Mrs. Dixon’s daughter and niece were 
on the opposite side of the track where they had been a couple 

or three minutes, or maybe five; was talking with Mrs. Dixon, and 
in the meanwhile her daughter and niece had gone on the other side 
of the track; the car was pulling in, and as it came around the bend 
the whistle blew; that was the reason the girls went on the other side 
of the track, he thinks; witness stepped down on the track and had 
not been there over a minute or two and was noticing the car coming 
around the track, and then some one holloed “0, my God!” and wit¬ 
ness turned just in time to see the form of Mrs. Dixon in mid-air 
like that (indicating); could not say whether her hands were out or 
not because he did not take much notice; was not over 3 feet from 
her; that just at that time witness could not really say whether the 
platform was crowded, because he was not on the platform when 

Mrs. Dixon fell, but it was rather crowded when he was on the plat- 
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fonn; there was a kind of a rush to get back, each one held his 
own, trying to keep there to get on the car; that was witness’ idea of 
the crowd; there was a cry went up that the car was coming; doesn't 
know whether the platform was crowded around Mrs. Dixon at the 
time she fell, or not; knows there were people there; could not say 
whether there was a push or a jam, or what it was, because at that 
minute witness was not on the platform, but before witness got off the 
platform there was rather a crowd, and then he was standing right 
close to Mrs. Dixon; that after witness stepped down, he did 

41 not take notice whether the crowd was jammed up against 
Mrs. Dixon or whether there was a space between Mrs. Dixon 

and the crowd; that Mrs. Dixon was suffering something awful, 
moaning and groaning all the time. 

Plaintiffs’ counsel then offered to prove bv this witness and others, 
that on former occasions when at Great Falls, on Sundays and holi¬ 
days, there was the same crowded condition of the platform, and the 
same pushing and shoving. 

The Court : Assume that to be true, what is it you want to show 
by that? 

Mr. Mather: Then, of course, it is notice to the company of such 
prior conditions, and it is incumbent upon the company with such 
warning, to take, as some of the authorities hold, the highest degree 
of care. 

To which offer of proof, counsel for the defendant company ob¬ 
jected, which objection was sustained, and counsel for the plaintiffs 
then and there took their exception, which same were noted by the 
Court upon its Minutes. That witness did not notice on the night 
Mrs. Dixon was hurt, the presence of any guards or people control¬ 
ling the crowd on the platform. 

On cross examination witness testified he went to the Falls in the 
afternoon between 2 and 3 o’clock; that it was just beginning to get 
dark when they went to return; they had lighted the lights around 
there; out in the country where the trees are all around to throw 
shadows, it was dark; did not take particular notice as to how far you 
could see without lights about that time; could not tell whether he 
could see as far as from his place on the witness stand across 

42 the court room; did not take that much notice; could not tell 
whether there was going to be a storm or not, but it was dark 

and cloudy; Mrs. Dixon was standing on the edge of the platform 
(indicating her position on the plat), and the young ladies were 
over here (indicating the other side of the track on the plat), and 
when Mrs. Dixon fell, she fell right here (indicating on plat); wit¬ 
ness saw the car coming, and holloed out “here comes the car” as 
others did; the car was then coming into the station, but witness 
would not call it had reached the station in his estimation, although 
he does not know what other people would call it; some inight say 
the car had reached the station, but the car had not come to a stop; 
Mrs. Dixon cried out, and witness looked around and saw her about 
midway in the air; witness doesn’t know how long he was on the 
platform; but to the best of his knowledge, one or two cars pulled 
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in and went out; before the accident cannot say whether there was 
a big crowd or small crowd, because when witness was talking to 
Mrs. Dixon, the people were crowding around them; cannot say 
whether there was a big crowd; there might have been only three or 
four, and behind that there mightn’t have been any; cannot say; 
when witness stepped from platform, he got down more for room 
than anything else; that was his object; cannot say whether the 
crowd, or the number of people on the platform made any impres¬ 
sion, because has just said that he got down more for room; was 
standing there talking with Mrs. Dixon up to the time he stepped off 
the platform. 

Q. And you nevertheless stepped off and did not think it 

43 was necessary to assist her in any way? A. I never thought 
of it; it might have been necessary, but I never thought of it. 

There was not enough pushing or crowding to think of that; could 
not tell you whether I would think of helping a lady at all; witness 
never thought it was dangerous; the thought never entered his mind; 
there was no danger to witness to create an impression on his mind 
of danger, for he could protect himself; that if he had known at the 
minute there was anything to cause danger he might have helped to 
protect her, but he did not know it, and ne stepped off the stand; 
the platform was 2% feet from the ground; witness did not measure 
it, but he has been working with a rule for the last 6 or 7 yeafs, and 
thinks he can guess 2% feet; it would surprise witness very much to 
know that the platform was only 12 inches high; he could vouch 
when the accident happened it was not 12 inches from the ground. 

By a Juror: How nigh is the top of that table (indicating table 
in front of witness) ? A. About two feet seven. 

Juror (after measuring): It is. 

Witness then testified that he could step off the platform to the 
ground easily without jumping. 

By another Juror: Was the ballast between the ties up level with 
the ties, or was there a space between? A. No, sir; there was a 
space between; I mean over the top of the ties, and from the top 
of the rail to the ground there was a space, and from the ties to 
the ground there was a space I suppose that would measure 

44 11 inches; that would measure 11 inches from the top of the 
rail to the bottom of the ties. 

By another Juror: The space between the ties was not filled up 
with dirt, then? A. Not at that particular point. 

Whereupon, and further to maintain the issues on their part 
joined, the plaintiffs produced as a witness Dr. Wm. C. Gwynn, who 
testified to the serious and permanent nature of Mrs. Dixon’s in¬ 
juries. 

Whereupon, and further to maintain the issues on their part 
joined, the plaintiffs produced as a witness Arthur A. Knbas, who 
testified in substance that at the time of the accident, it was getting 
dusk and the lights were pretty dim; judges the platform was 2^J 
feet or 3 feet high from the ground; that he was standing on the 
platform all the time, and the ground sloped out gradually towards 
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the Falls: when first saw Mrs. Dixon she was standing towards the 
edge of the platform; witness doesn’t remember seeing any guards, 
and the platform was pretty crowded, he could not tell exactly there 
was harcfly standing room on the platform; that witness just heard 
a cry, “here comes the car” and they all started crowding up there; 
there was a pretty crowded jam there; that was right around where 
witness was; witness was quite a distance from where Mrs. Dixon 
was standing; the car reached there just a little after she fell. 

On cross examination witness stated that there was a pretty 

45 big crowd on the platform when he first went up, although 
had no difficulty in standing talking all together; there were 

seven in the party; does not know who left the bunch first; they all 
got separated; remembers once seeing the young ladies over on the 
other side of the track; that at the time he heard the exclamation 
from somebody that a car was coming, there were a few persons be¬ 
tween him and Mrs. Dixon; that the ground slopes down from the 
platform towards the Falls; Mrs. Dixon was standing a little way 
from witness, to his right; she was standing near the edge of the 
platform; did not see Mrs. Dixon, with reference to the accident, 
until after she had fallen; doesn’t know how she came to fall; no¬ 
ticed the lights, sort of back in the platform there; they looked kind 
of dim; didn’t notice the lights much; could see the people around 
there all right; did not take any measurements; witness’ recollection 
of the height of the platform in August, 1907, was two feet and a 
half or three feet; the platform looked a little higher than 12 inches 
from the ground to his recollection; did not see the ladies step down 
on the track; saw them standing over there; has no idea about the 
height of the step on the cars; doesn’t remember about any storm; 
has no recollection about it clouding up; didn’t notice any guards 
around there; thinks if they had been around there would have 
seen them; was not paying any attention to them; was not think¬ 
ing of them; there was nothing to call to his mind the idea that 
there was a necessity for them; does not remember whether every¬ 
thing was orderly; all he know T s is that there was a little ex- 

46 citement w T hen the lady got hurt; there was no fighting, 
fussing or confusion that he saw. 

Whereupon, and further to maintain the issues on their part 
joined, plaintiffs produced as a witness Mrs. Katharine V. Snyder; 
who testified in substance that she was the daughter of the plain¬ 
tiffs, and was with her mother when she was hurt at the Falls; that 
she was on the station platform about 15 or 20 minutes, and w r as 
on the other side of the track where she had been about 5 minutes 
with her cousin when the accident happened; that the platform was 
between 2 V 2 feet or three feet from the ground, as. witness stepped 
down, where the track was; that the ground was sloping towards 
the Falls; the light around there was poor, you could not see hardly ; 
there was a light as you came up the steps, and a cluster underneath 
the shed; that there was a very large crowd up there that day, 
while on the platform it was just packed, just as close as it could be 
peeked; where we were, and all along there, on the platform; when 
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on the platform, witness was close to her mother; that two cars 
came in and were not taken on account of the crowd; the crowd 
just rushed forward and got in there before we could get on—when 
witness got down, she left her mother standing on the platform about 
six inches from the edge; that while on the other side of the track 
the crowd kept still increasing—people were coming for the cars; 
that some one holloed that the car was coming; witness w r as then 
looking up the track; she had been watching her mother every two 
or three minutes; she would look over there once in a while, 

47 but never saw her until after she had fallen, when she was 
lying right across the tracks; that after the accident her 

mother’s sufferings were so great that witness could hardly express 
them. 

On cross examination witness testified that the weather was 
threatening and that they thought there was going to be a storm, 
and there was a great crowd started for home as they started; when 
these gentlemen first spoke to us we were all on the platform stand¬ 
ing close together; that made a party of seven of us; witness’ best 
recollection was there were two steps to go up on the platform; that 
while waiting two or three cars came in and went out; that in get¬ 
ting on the cars from the platform, thinks stepped from the plat¬ 
form to the first step of the car. 

Witness was then examined by the plat and located her mother’s 
position with reference to it, etc. Mother was about 6 inches from 
the edge; she looked down at her mother’s dress just before she 
(witness) stepped down to go across and noticed that; saw her foot 
about 6 inches from the edge; a little after that witness stepped off 
the platform. This car w r as about a hundred yards away; witness 
had been standing over on the other side five minutes or more 
when the accident happened, talking to her cousin and looking over 
at her mother once in a while; may have looked over there as many 
as 3 or 4 times; that witness guessed the height of the plat¬ 
form at from 2% to 3 feet, as she noticed the distance, because when 
she stepped down, she was surprised at the step; thought she was 
just taking an ordinary step, that is what it looked like at 

48 first, and when she stepped down, it kind of jarred her. 

A Juror (asking Mr. Lambert) : Are those lights identical? 

Mr. Lambert: There are four there next to the roof of the shed 
(indicating on plat); and four here just on the edge of this plat¬ 
form (indicating on plat)—eight lights. 

Witness was standing on the other side of the track; had several 
times looked over and seen her mother; saw her just almost before 
the cry went up; just a little before the cry went up; then she was 
apparently standing just about where witness had left her; a crowd 
was around there, however,—a great crowd—it was increasing all 
the time, but this did not cause witness to go back to her mother as 
she saw her standing there all right. 

On re-direct examination witness testified that the incoming car 
was about 100 yards down the track when she first saw it. and it 
was about 15 feet from her mother when she went over and picked 
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her up; that people had holloed for the car to stop that somebody 
had fallen, and witness thinks the car had stopped; that it came in^ 
stopped and went out before some men picked her up—is not sure— 
thinks so—knows her mother lay there a while. 

Whereupon, and further to maintain the issues on their part 
joined, the plaintiffs called Roger A. Blundon, who testified in 
substance, as follows: that he was standing across the track on the 
other side from the platform when Mrs. Dixon was hurt; 

49 had been there about 5, 10 or 15 minutes, something like 
that, and had been on the platform before that from 15 

minutes to half an hour; that one of his friends was over on the 
other side with him; that it was getting dark and there was not 
any more light than they ought to have had there; there was one 
light I believe at the head of the steps as you come up, and a couple 
in the shed, and I believe one or two in the waiting room; the lights 
didn’t seem to light the platform very much just then, while it was 
coming on night; it didn’t seem to be much of a light they had at the 
car track; the platform was 2 y 2 to 3 feet wide, and from 2Y 2 feet 
high; jumped down in front of the platform to go across the tracks; 
didn’t notice any guards around there, although there was a good 
bunch of people there; they were standing pretty close pushing or 
shoving, trying to get on the platform it seemed to me; seemed to 
witness that one or two cars came while waiting, which they didn’t 
get on. because there was too much of a crowd; witness was not notic¬ 
ing Mrs. Dixon when she fell; does not believe he noticed her after 
he went across the track until after she fell; just as she was falling 
heard her hollo, and saw her lying right across the rails, right 
straight across the track; a car was coming in just as she was hurt; 
it was a little ways up, just coming around the curve, about 100 
yards away; it stopped; some one stopped it a little ways up the track, 
just before it got to her; it was not very far from her when it stop¬ 
ped; about 25 feet; witness got on the other side of the track be¬ 
cause the crowd got very large and commenced pushing and 

50 shoving; just as Mrs. Dixon fell everybody was trying to 
get down then and help her; it seemed to me as if everybody 

was trying to get down on the track; didn’t see any one there—no 
guards—controlling or regulating the crowd. 

On cross examination witness testified that it clouded up just be¬ 
fore he started for the station; that all seven, including Mrs. Dixon 
were at first standing on the platform together; that one or two cars 
came in while witness was waiting on the platform; wasn’t paying 
much attention to the cars; didn’t hear any holloing or anything 
unusual; the crowd seemed to be enjoying itself and were a good 
natured lot of people; didn’t think they needed any officers; when 
first went to the platform there was not a large bunch of people 
there, but a few waiting for a car; the crow’d was not as large as 
when Mrs. Dixon fell. Witness was then examined with reference 
to the plat, and located Mrs. Dixon with reference thereto, etc.; 
that she was laying right straight across the track with her head 
towards the Falls; the car that came in as she fell, pulled in and 
went out after they picked her up; it stopped about 50 feet up the 
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track, as they picked her up, something like that; the car was about 
100 yards away when Mrs. Dixon fell; that they did not pick her 
up just as she fell; they had to go over there and all that gave the 
car time to get down there; did not pay any particular attention 
to lights; had no trouble about seeing friend across track, could see 
him well enough to distinguish who he was; there was quite 

51 a bunch of people over on the other side of the track; the 
r car came into the platform after Mrs. Dixon was picked up. 

Whereupon, and further to maintain the issues on their part 
joined the plaintiffs produced as witnesses, Dr. T. D. Mudd; Mrs. 
Annie Barnaclo; Mrs. James R. Dixon; Mr. William Stant, who au 
testified to the serious and permanent nature of the injuries received 
by Mary L. Dixon and the excruciating pain and suffering she had 
undergone on account of them; and plaintiff Robert A. Dixon, who 
testified that he had been deprived of his wife’s services ever since 
the accident, and had been forced to lay out and expend large sums 
of money, and obligated himself to pay more for doctors’ services, 
medicines, drugs, etc., on his wife’s behalf. 

Whereupon, and further to maintain the issues on their part 
joined, the plaintiffs, through Mary L. Dixon, testified in substance 
that she was hurt up at Great Falls Station platform on August 25, 
1907, after having been there for some hours with her daughter 
and niece picnicking; she had bought a round-trip ticket to Great 
Falls on this hot Sunday in August; they were hurrying home and 
the clouds commenced to rain and it kind of got drizzley; that they 
went up on the platform and when they got there of course every¬ 
body was rushing home; it was dark,—getting dark, you know— 
and it looked as though we were going to have a storm, and then 
plaintiff went up on the platform, just two steps, and went out to¬ 
wards the front of the platform and thought she would be there 
when the car came in and could get on the first car that 

52 came in, but everybody rushed in front of her, and of course, 
she stood back and would not go out; there were one or two, 

or three cars which came in and went out; and we stayed there be¬ 
cause we could not get on a car, the crowd was so great. Plaintiff 
was standing right on the edge of the platform while her daughter 
and niece had stepped off had gone over on the other side of the 
track; “of course I was standing right there and the crowd still 
pushing up, waiting for a car to come, and everybody was rushing 
who should get home first, like it is at any other place, and then 
1 felt that somebody certainly was pushing against me too heavy, 
and I tried to push myself. I was facing towards the car, and I 
tried to push my foot back and get a better stand against him, 
and they rushed right against me, and over I went, and that is the 
last I knew.” Thinks the platform was from 2 to 3 feet high “be¬ 
cause it had two steps to go up”; “the ground was a little kind of 
sloping,” does not know anything about the width of it, could not 
tell, because people were all crowded on it; you could hardly see 
it was a platform; there were so many people on it; thinks the 
ground was a kind of sloping, but you know, of course, the people 
when the cloud commenced to get dark, they rushed up all over the 
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yard, and the place, and you could not tell hardly how the crowd 
was, and I was excited to get home because we were by ourselves, 
and I did not like to be out late by myself; the ground sloped off 
towards the Falls; was on the platform about ten or fifteen minutes 
before she was hurt; thinks two or three cars came in, “but 

53 you see as soon as everybody rushed right up and stood, all 
kind of jumping on top of one another, as soon as a car came 

in, they were loaded and went right off, and another would come 
in, and that was loaded, and it went out, and still the crowd was 
making upon the platform and you could not get any chance to 
get your w&y up there for the people pushing and shoving, and 
you could not make no headway; there was pushing and shoving 
every car that came in, everybody wanted to get on first”; some¬ 
body holloed that the car was coming, and plaintiff was hurt di-' 
rectly after that; of course, as soon as they holloed that the car 
was coming, everybody rushed, and somebody,—I don’t know who 
it was—caught me right in the back, you know; I was standing 
with my face towards the track, and they came and pushed forward, 
and, of course, she tried to push back against them, and she went 
right face foremost, right out on the platform on the car track. 
“When I first went up on the platform, I was quite a distance from 
the end of it, but as the rush came and kept pushing me forward, 
of course I had to go back, every time; they would come against 
me and push me back a little further, but when I realized I was so 
close to the edge of the platform I tried to get myself a little step 
back, you know, just pushed my foot back and tried to keep my 
balance, and somebody caught me right around my waist,—I could 
not say who it was, whether a man or a woman—and just kind of 
pushed me and let go of me, and I went face forward right there; 
but there was such a jam you could not tell who was and who was 
not.” It was clouding up, and everybody even from away 

54 around the rocks had all gathered in, coming in before we 
started home. Plaintiff further testified that she was con¬ 
fined to bed and chair as the result of this accident, and her suf¬ 
ferings were eternal. She also testified to what her service to her 
husband was prior to the accident, and how that had all ceased 
since. 

On cross examination witness testified that she had bought one 
of the twenty-five cent round trip tickets for the Falls, and after 
she had left the merry-go-round the storm was starting and a good 
many other people seemed to be starting at the same time; that when 
the plaintiff walked up to the station never saw such a crow T d as 
when she reached there. Of course, they kept coming on; a car 
had just started out, and witness walked around back and took two 
steps up on the platform; remembers daughter and niece leaving 
her and stepping down on the track and going over to the other 
side of the track; that her daughter said to her “Mama, you stay 
here, and we will go and look and see if a car is coming”; thinks 
there were two cars after the first one she saw go out; that plain¬ 
tiff was looking at her daughter and niece as they stepped off talk¬ 
ing to them and they stepped right in front of her, and watched 
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them as they went over across the track; she had the three tickets 
and they had to come back to her to get the tickets. 

Q. When they left you to go across the track, how near were you 
to the edge? A. Right smart little distance; but after they left me, 
the crowd kept pushing up on me. 

55 Q. Your daughter’s recollection of it was that you were 
about six inches from the edge when she left? A. Well; I 

guess maybe I was, yes, sir. 

Q. You remained in that position except that you got a little 
nearer to the edge? A. Yes; of course, they kept pushing and 
pushing. 

Q. Did you say anything to anybody behind you? A. Yes; I 
believe I did; I asked a gentleman not to push against me so badly, 
but then in the instant I felt somebody put their arm right around 
me and push me, and down I went. 

Q. Put their arms around you? A. Took me kind of around the 
waist and pushed against me. 

Q. Was that a lady or a gentleman? A. I could not tell you. 

Q. It was somebody, some particular individual who did that? 
A. I don’t know whether it was one person or two persons. I guess 
it was one person. 

Q. What was your weight at that time? A. About 200 pounds, 
but I was as active as though I did weigh but a hundred. 

Q. You were standing then right at the edge of the platform with 
your back against everybody else. In other words you were facing 
the railroad track? A. I was facing the railroad track, and was 
not standing sideways. 

56 Q. So that to attempt to brace yourself at all, you had 
to put one foot or the other forward? A. No I did not; I 

tried to push it back. 

Q. You had to put it either forward or backward? A. Yes, and 
of course, I knew I was so close there I had sense enough to know 
not to put myself forward any closer to the railroad. I was trying 
to keep myself back. 

Q. When you put your foot back and it pushed against some¬ 
body, didn’t they complain? A. They did not complain, but they 
kind of caught me here and give me a kind of a push, and every¬ 
body was pushing. 

Q. As a matter of fact, you were close to the edge, and you took 
one of your feet, and instead of putting it forward you put it back, 
and pushed against somebody? A. I tried to balance myself, as 
anybody would when they knew they were going to be pushed off. 

Q. And when you did that whoever it was took hold of you and 
gave you a push? A. Yes; and the crowd was all pushing one 
against the other. 

Q. But you are speaking of some individual. You were stand¬ 
ing and put your foot back and pushed against somebody and you 

don’t know who it was? A. No, sir. 

Q. And then it was that person took hold of you and gave you a 

push? A. Yes; they were all pushing. 
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57 Q. This particular person took hold of you? A. I felt 
somebody’s hand against me, it might have been two people, 

1 did not look behind, because I was scared then when everybody 
was pushing and rushing forward like that. It might have been 
two people took hold of me, I do not know. 

Q. You don’t know whether it was one or two? A. No, sir. 

Q. Either one or two persons put their hands on you? A. Cer¬ 
tainly; I don’t know how many it was, but I felt that somebody 
took hold of me and pushed. 

Q. You knew the car track was there? A. O, yes, and cars 
were coming up and down. 

Q. Is it not a matter of fact that when you were standing there 
you felt this pushing, and you took a step backward and pushed 
somebody, and also took a step forward? A. No; I never took 
a step forward. 

Q. You testified when you were here before at this trial? 
A. Yes, sir. 

Q. Here is a question I asked you on that trial, and see if you 
can recollect it. I am asking you why you say in your Declara¬ 
tion that you took a step forward on what appeared to be a con¬ 
tinuation of the platform, when you knew there could not be any 
platform there, because you were within six inches of where you 
say the car came in. Why did you say that? “A. Because I 
thought when I made that step,—I didn’t give any thought.” 

58 Is that true? A. No, I made a statement that I made a 
step backward. 

Q. Didn’t you testify as I have stated? A. No; I never said a 
step forward. 

Q. You did not use the language that I have used? A. No; I 
never said that. I tried to push myself backward, but I never said 
I made a step forward. 

Q. You remember when you filed your first suit, you remember 
stating in it that you took a step forward on what appeared to be 
a continuation of the platform, didn’t you? A. No; I don’t know 
anything about any continuation of the platform. I don’t re¬ 
member. 

Q. Now I will read you from your Declaration in the suit you 
first filed. 

Mr. Mather: How are we concerned with that? We are trying 
this case on the amended Declaration. Objection. 

The Court: If you take a different theory from the one you 
had at first, is not counsel entitled to inquire about it on cross- 
examination to see wdiether her first theory is correct or not. Objec¬ 
tion overruled, to which ruling of the Court plaintiffs’ counsel then 
and there took their exception, w T hich was duly noted by the Court 
upon its Minutes. 

By Mr. Lambert : 

Q. This Declaration which has been referred to, you filed, and 
I will read what you say, (reading from the original Declaration). 
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Now I ask you whether or not that is true, as you state in 

59 that paper, which you first filed here and brought the suit on, 
that you took a step forward to preserve your equilibrium on 

what appeared to you to be a continuation of the platform? 

Question objected to by Plaintiff’s counsel; overruled, and ex¬ 
ception then and there taken and noted by the Court upon its 
Minutes. 

A. I guess if it is there, that must have been the way of it. 

Q. Now I read you further from your testimony at the last 
trial in which you were asked this quesaion: 

“Q. You say here it appeared to be a continuation of the plat¬ 
form you were standing one. If you did not have any thought about 
it, how was it that idea was in your mind? A. I don’t know but 
still I give that step, that little step, just a half a step, to kind of 
strengthen myself against the crowd, and somebody, of course I 
could not say who, hit me in the back, and I went face foremost 
right across the track.” 

A. Nothing hit me, but pushed me. 

Q. Well, pushed you. That is correct, isn’t it, that you testified 
to that? A. Yes, sir. 

Witness doesn’t remember saying immediately after the acci¬ 
dent, that it was all her own fault and that she had made a mis¬ 
step. 

On redirect examination plaintiff said she might have 

60 made a half a step forward, she could not say, and neither 
could she say how hard a push it was; of course everyone 

was pushing one against the other. It seemed to her when they 

E ushed against her, it was a powerful push, just rushed right against 
er and over she went. 

On re-cross examination Mr. Lambert asked: 

Q. You expected to follow your daughter across the track, didn’t 
you? A. No, sir. 

Whereupon, and further to maintain the issues on their part 
joined, the plaintiffs read the testimony of Theodore J. King, de¬ 
ceased, taken by the plaintiffs at the first trial, as follows: That 
he was the chief engineer and superintendent of the defendant in 
August of 1907; that counsel for the defendant had had notice to 
produce certain records, books, papers, etc., showing the number of 
cars used, the schedule, the number of round-trip tickets and the 
individual returns of each conductor as to the number of passengers 
returned under his care from Great Falls to Washington on August 
25, 1907; that witness had received word there was some different 
data required, but he did not have any definite information as to 
what it might be, and could not tell what could be produced until 
a search was made; that they only keep certain permanent records; 
other records they have stored in various places; and the only ones 
they keep are a close record of certain matters in certain books 
which they have, which show the receipts from the day; witness 
had made a search for the conductors’ returns and had not 
61 been able to find them; that 2700 or 2800 people were 
present at the Falls on the day the accident happened, which 
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information witness obtained from defendant’s cashroom book, 
which was a permanent record; that the seating capacity of de¬ 
fendant’s cars was 44, and their length was 44 feet; has not the 
schedule they were running on that day; does not keep them; they 
are destroyed; that the defendant railway company expected larger 
crowds on Sundays and holidays than on other days, and had had 
many heavier crowds than on this particular Sunday; that good 
Sundays in the Summer time during June, July ana August are 
the heaviest days, barring the fourth of July and Decoration Day 
and Labor Day; holidays, too, come heavier than Sunday; that the 
double track had been in use some little time. 

On Cross-examination witness testified that on the night in ques¬ 
tion they had all the lights turned on, there being 24 incandescent 
lights at the depot; that cars were run on an average that Sunday 
of from 10 to 12 minutes, and at times at 8 minutes; that 2 cars 
composed a steam train, which cars had the same seating capacity 
as the electric cars, and that the defendant had 3 steam trains in 
operation that day, making as many trips as w T ere required during 
the heaviest travel of the day, and until everybody came away from 
the Falls at night; that when the crow r d slackened off, the defendant 
would have a steam train waiting on the siding until some such 
time as a bunch of people gathered at the place; that much larger 
crowds had been in attendance at the resort, for they had 1700 
more on July 4, and on one Sunday they had 200 more, 
62 & 63 and on Decoration Day had something like 200 more. 

Thereupon counsel for the plaintiffs called for the 
papers and records, cash-room book or books designated in a “Notice 
to Produce,” showing the number of trains and the number of single 
cars dispatched and used, the schedule on which they were run, the 
number of round trip tickets, the individual returns of each con¬ 
ductor as to the number of passengers returned under his care from 
Great Falls to Washington, and the actual number of fares collected 
from passengers going to and returning from Great Falls on August 
25, 1907, which the defendant refused to produce, claiming that 
the defendant did not keep any of said records except such as showed 
the number of round-trip tickets from Washington to Great Falls 
and return, which were objected to as immaterial, and upon objec¬ 
tion being sustained by the Court, was excepted to by plaintiffs’ 
counsel, and said exception w*as thereupon noted by the Court upon 
its Minutes. 

Thereupon, further, plaintiffs’ counsel renewed their exception 
to all of the testimony taken w ith respect to the plat, which was duly 
noted by the Court upon its Minutes. 

A Juror: Would you read that reference in Mr. King’s testi¬ 
mony to the number of lights again, Mr. Lambert? 

Mr. Lambert (Reading): “We had 24 incandescent lights in the 
depot and shed, and an arc light leading down to the grounds, and 
one this side of the depot.” 

Juror: Are these small red lights on the plat supposed to 
64 be incandescent lights? 

Mr. Lambert: Yes. 
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Juror: 

Q. Where are the 24? 

Mr. Lambert (after counting upon plat): 20. “I understand 
the other 4 are inside. He speaks of all the lights he had.” 

Plaintiffs thereupon announce the close of their cases, in chief. 

Whereupon, and in order to maintain the issues on its part 
joined, the defendant produced as a witness Dr. James T. Prbnder- 
gast, who testified in substance that he was a dental surgeon and 
was at Great Falls with wife and son on August 25, 1907, and was 
sitting in the far corner of the shed with his back towards the rail¬ 
way track and did not see the accident; his attention was attracted 
by someone saying “there is some one hurt”; went over to where the 
crowd was gathering and saw a lady lying with her head cut; that 
witness did all he could for her and gave her morphine and strych¬ 
nine and got her on the car in about half an hour’s time; im¬ 
mediately after the accident someone asked her how it happened, 
if anyone pushed her or shoved her, and she said “No; she had 
made a misstep; she had miscalculated her distance; the platform 
witness would say roughly was about 18 inches from the ground; 
when witness went over to where Mrs. Dixon was lying, could see 
very plainly she was cut on her forehead and could see without any 
trouble; did not notice any disorder, or any jostling; the lights 
had been put on the Falls; had been at station before the 

65 accident half an hour easily; from his position could not 
see the platform unless he turned his head; turned it several 

times while there and observed the people on the platform, the 
crowd was fluctuating which averaged from 50 to 150; the people 
got on the cars just the same as they do in other places; witness did 
not see any shoving; had no connection with the company. 

On cross-examination witness testified that it was after dark, after 
he had watched the illumination of the Falls; that he looked around 
at the platform a dozen times at least during the half hour and more 
he was there; he had no reason for turning his head; his wife said 
to him “we will go up there and sit down and wait a while, and go 
and get a car and go homd”; had seen 2 or 3 cars come in in the 
half hour wait; didn’t watch them; didn’t pay any attention to 
the motorman or conductor, but would see the people getting on and 
off the cars; the glance witness gave them was but momentary; 
didn’t see any pushing or shoving for the cars; the people seemed 
to be movng backwards and forwards, and there was room in the 
platform for more; judges the height of the platform from going 
down to the Falls; thinks there were two steps down at the rear of 
the platform and the ground sloped down towards the Falls; that 
when Mrs. Dixon said something about making a misstep, she was 
suffering very much, and that was so all the way to the Aqueduct 
Bridge; you could hear her hollo almost across the Bridge, although 
witness had given her morphine and strychnine to quiet 

66 her; witness could not say how long it was before the accident 
that he had last turned his head and looked at the platform, 

and can give no idea. 

5—2372a 
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On re-direct examination witness located his seat with reference 
to the plat, and said he could see the platform without any trouble, 
and that Mrs. Dixon was conscious when she made the statement. 

On re-cross examination witness admitted he could only see so 
much of the platform as was not obstructed by the buildings. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant offered John A. Prescott, who testified in substance 
that he was 72 years of age; that he was at the Falls on the Sunday 
Mrs. Dixon was hurt; that he remained there until the single car 
went back with Mrs. Dixon about eight o’clock; that it was a very 
pleasant day, but towards evening the storm was accentuated by the 
electric lights; it was more densely dark at that time on account of 
the lights; witness and wife were attempting to get on a train which 
left Great Falls at about half-past seven, but the car was very 
crowded and they were obliged to remain, and they simply loitered 
around the place; his wife sat in a settee on the platform, and wit¬ 
ness went across the track; there was no obscurity between the plat¬ 
form and himself; at the particular time of the accident was look¬ 
ing towards the platform where the people were, and there were some 
wsdking around; “at one point as I looked I saw a lady fall; I saw 
her and it was caused by probably the density of the people 

67 afterward, after her fall I saw probably about from her 
knees to her head”; after the accident the time of the witness 

was occupied in trying to find a train, and he had hard work in 
doing it. No car came until somewhere about a quarter of eight, 
and it was simply one car, and the injured lady was put in that car 
with her daughter; that Mr. Franklin and witness’ wife were also 
in the car; witness sat next to Mr. Franklin, and it was due to his 
courtesy that they were allowed to ride back to town in that car; 
witness didn’t see the slightest disorder from the time he arrived 
there in the morning until evening; there w r as no carousing and it 
really was not a big crowd; there w T as no bustle, and the crowd was 
a good-natured one; the platform stood some 10 or 12 inches above 
the rails; remembers the arc lights; could see the lady 20 feet away 
as she lay prone on the ground just as well as he could see her in 
the Court room; witness locates the benches on the platform 
(pointing out just where on the plat) although remembers benches 
on the cinder w r alk with which he had nothing to do; afterwards 
said that there w*as one bench on the cinder walk between the plat¬ 
form and the covered station on which his wife reclined. 

On cross-examination witness stated that the night was so dark 
that without the arc lights a person could not have seen another 
unless almost up to them; no cars came in between the one so 
crowded at about half-past seven, which they could not get on, and 
the one Mrs. Dixon w*as taken aw T ay in; that there was not a particu¬ 
larly large crowd present on the platform at any time; witness 
traversed the platform from one end to the other, several 

68 times, and had no trouble in getting along, hardly rubbing 
up against people; there were a good many people there; 

not an extra large crowd, but there were a good many there, although 
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scattered; if they had been on the platform, there might easily have 
been a crowd; the platform was narrow and he stepped down looking 
particularly where he would step and the ground sloped towards 
the Falls; when witness went to the Station, his purpose was to get 
a car, and was watching for another over on the opposite side of the 
platform; there were not so many other people on the side with him; 
recollects testifying at the first trial that he had some difficulty in 
getting a car, so stood on the other side of the track to have a better 
chance, as he could more easily and safely get a car from the other 
side; may have stated at the first trial that at a certain particular 
time the platform was crowded; because the people about the time 
he went up there may have filled the platform, but as a general 
thing there was no crowd there; saw no guards around there, there 
was no need for them; people were anxious to get aboard the car 
that filled up, just as witness, himself, was, and all were endeavoring 
to get in the two entrances, fore and aft; the people were all con¬ 
verging to these two points and a good many were disappointed; 
witness remembers everything and doesn’t forget anything. 

By a Juror: Did you notice whether or not there was a shadow 
cast from the platform over the tracks by the lights up in the roof, 
that is along the platform, here, by the light throwing a 

69 shadow in front of you? A. That is a little too fine for me; 
I would not notice it. 

Juror: You would, if you stepped down, wouldn’t you? A. I 
would not remember it to testify. 

By Mr. Lambert: As you stepped down off that platform on to 
the track, did you have any difficulty in seeing wnere you were 
stepping? A. Not an atom; there was perfect daylight. 

Q. Was there any shadow there that prevented you from seeing 
the rail or the ground that you were stepping on? A. There was 
not. 

By Mr. Mather: 

Q. I understood you to say a moment ago that you could not 
tell? A. I said I could not tell; I didn’t remember. Now I say for 
myself I went there and was perfectly sure before I took the step 
that it was perfectly safe. Witness stepped down over the track in 
between the rail and the platform. 

By a Juror: Do you know how high the platform was above the 
top of the rail where you stepped, and how far the rail was from the 
platform? A. The rail, I say, was about 4 inches or 5 inches below 
the top of the platform. 

By another Juror: Do we understand that there were very 

70 few people in the car that you came down in? A. About six 
people; Mrs. Dixon and her daughter; Mr. Franklin; my¬ 
self and wife, and thinks there was a man belonging to the railroad 
company; is pretty positive it was a single car. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant produced as a witness Mrs. Georgia W. Prescott, who 
testified in substance that she was the wife of John A. Prescott; that 
she started to return to Washington about 8 o’clock and tried to get 
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on a car that came in, and it filled so rapidly that she went back 
and did not attempt to get on; went back to the end of the platform 
nearest the Falls, and'sat down on a settee that faced the City; the 
condition of the lights was good; had no difficulty in seeing around; 
was in a position to observe the platform when sitting there; the 
platform was very clear; the car had taken down the greater part 
of the crowd and it was comparatively clear; if the platform had 
not been clear, witness could not have seen Mrs. Dixon when she 
was laid in front of her; most of the crowd were away down at the 
further end and did not seem to congregate up at this end any more; 
could see her husband; there was plenty of light and could see the 
whole length of the platform; the people were perfectly orderly; 
heard no noise, or confusion, or disturbance of any kind. 

On cross-examination witness said she was sitting in the rear part 
of the covered shed, away back at the end; had come to the station 
for the purpose of getting on a car to go back home, and 

71 wanted to go as quickly as possible, but the car, of course, 
filled, and witness would never rush—would rather wait, and 

while, when trying to board the car, people were all around, as they 
always are; no car came in between the one witness tried to board 
and get in, and the one she went back to town in; during the time 
witness was waiting for a car, had not been observing the platform ;* 
had not been looking at platform at all; didn’t see Mrs. Dixon fall, 
and didn’t know anything about it until heard the crowd say that 
this lady had fallen, or stepped off the platform; expects that on the 
car that filled up the people were converging towards the two en¬ 
trances “because, you know, they often climb into the windows when 
they can’t get in in any other way but I did not see anything that 
was boisterous or noisy, or any loud talking, or any trouble of any 
kind.” 

On re-direct examination witness thinks there is one step and 
then the platform, and she walked directly to the car; the car filled 
so rapidly it was impossible for her to get on; everyone, generally, 
wants to be served first, you know; they rush in, and I am not one 
of the rushing kind. 

Whereupon, John D. Conner, was next called as a witness by the 
defendant and testified in substance that he was a night division 
superintendent of the Capital Traction Co. of the Navy Yard di¬ 
vision ; was a conductor in August of 1907; there were quite a few 
standing on the platform waiting for the car; noticed two or three 
ladies step across the track about 10 or 12 feet from witness; some¬ 
body screamed, and witness saw a lady fall right on the 

72 track from the platform; the platform was very well lighted, 
you could see all around; saw the edges of the platform and 

saw the rails on the track; could not see any shadows; about 75 or 
100 people on the platform, and it was not congested or crowded 
where witness was; the crowd was very orderly; didn’t see any push¬ 
ing or shoving at the time this accident happened until the scream 
came; the crowd kept on coming on up, although did not pay much 
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attention to that; waited on the platform about 10 minutes; no 
car came and went while witness remained. 

On cross-examination witness stated that the*cars were not running 
around the loop; that he had been to see the illumination of the Falls 
and had come to the station to return home; there were 3 or 4 ladies 
stepped from the platform across the track, and just as they stepped 
across, this lady I thought was following, and she fell going out and 
screamed; “of course I naturally looked up and seen that she had 
fallen off the platform’’; didn’t notice any men going across with the 
ladies who were on the other side of the track when witness heard 
the scream and saw Mrs. Dixon down on the track; didn’t notice any¬ 
thing about the shadows; the lights were good. 

On redirect examination witness stated that he boarded the car by 
stepping on the lower step of the car. 

By a Juror: 

Q. Did you come in with the lady on the car the lady was 
73 in? A. No, sir; we came right in on the next car. 

By another Juror: 

Q. Did you see any seats or settees on the platform? A. No, sir; 
there were none on the platform; there might have been some back 
against the shed; there were no seats on the platform; it was entirely 
clear; didn’t see anybody sitting there. 

Recross-examination: 

Was there waiting to go home; was looking up towards Washing¬ 
ton to see if a car was coming—no; was not looking for one; I was 
waiting for a car. 


Whereupon, and further to maintain the issues on its part joined 
the defendant produced Frank S. Fowler who testified in substance 
that he kept a refreshment stand at Great Falls Station, which privi¬ 
lege he rented; that he was behind his stand at the time the accident 
happened, having been there since seven o’clock in the morning until 
between eight and half-past, when the accident happened; saw a 
party of 2 ladies and 3 gentlemen come up the steps and go upon the 
platform; they stood there, perhaps, two or three minutes, when she 
turned in this way (indicating) and as she turned she missed the 
platform and fell over sideways and off the platform; that there may 
have been about a dozen people spread out and strung out along the 
platform around about that part at the time; witness was about 18 
feet away, and the lights were as bright as usual,—light enough for 
him to see to read a newspaper; that the nearest arc light 
74 is about 25 feet away, which throws a light on the western 
end and then coming this way (indicating) straight along the 
platform there were 2 incandescent lights, and 16 feet from there, 
there were four incandescent lights, so that she stood in between 4 
and 2, and then this arc light; there might have been 4 or 5 people 
between witness and Mrs. Dixon just walking around; there was no 
jostling or crowding there at the time of the accident; didn’t see any- 
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body push Mrs. Dixon; he was in a position where he could have seen 
it; it w r as a good natured crowd; all the guards were there on that 
day, Sunday; two of the guards would ride down there about a hun¬ 
dred yards above,—one in the front and one in the back, and keep 
people from jumping on the cars coming down; witness was stand¬ 
ing right at his counter, looking, watching the cars as they came in 
and people getting on and off; was not doing anything at the time; 
the platform is about 14 inches high and about 70 feet long, with 
ground leveled up to the ties, which was the condition in August, 
1907; there were benches around in the closed part of the building. 

On cross-examination witness stated there were not any seats in 
between the covered shed and the platform; in August of 1907 the 
cars were not going around the loop, although they are going around 
now. 

Q. When was that change made? 

Mr. Lambert: Question objected to; objection sustained; exception 
taken by plaintiffs’ counsel and noted by the Court upon its Minutes. 

75 Mr. Mather: 

• 

Q. Mr. Fowler, did I understand you on direct examination to 
say that there had been no change in the physical conditions there 
since the happening of this accident? 

Question objected to and was pressed by plaintiffs’ counsel as bear¬ 
ing upon the correctness of the plat. 

Mr. Lambert : May it please the Court, I did not put this witness 
on with respect to that plat. As I told your Honor at the outset, 
before I closed my case, I expected to prove that that plat is a correct 
representation of the situation as it existed on the 25th day of Au¬ 
gust, 1907. I have got my witnesses here for that purpose, but this 
is not one of them. 

Objection sustained; exception taken by plaintiffs’ counsel and 
noted by the Court upon its Minutes. 

Witness says the stout lady was standing between six lights,—4 
on one side and 2 on the other; witness was standing behind counter; 
not looking at anybody in particular; thinks party of six walked 
right up on the platform and continued to stand there some few 
minutes; they were plainly in sight, right in front of witness; 
there 15 or 20 people were strung out along the platform; 
the 6 people were spread around like in a bunch as if they were all 
talking together; at the first trial witness did not testify that there 
were from 150 to 200 people on the platform, but what he did testify 
to was from — end of the station to the other, which takes in about 
250 feet; the station proper is 96 feet long; didn’t testify that 

76 the station was 70 feet long on direct examination, was asked 
about the platform. 

Q. You say that you did not testify at the last trial of this case 
that there were from 150 to 200 people on that station platform? 
A. No, sir; I did not do anything of the kind. 

Q. You remember testifying to that number of people being pres¬ 
ent, do you? A. Being in and around the station. 
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Prom his position witness could not see all in and around the sta¬ 
tion, and was testifying to what he had seen pass by him, and mak¬ 
ing a rough estimate from the people that passed by him at different 
times, and knowing they were around there and were not going any¬ 
where else, and were going to stay right there and wait for a car; 
people are sitting there for hours before the car comes; people will 
stay there and walk up and down there, and stay around there that 
are not car crazy; they are just waiting and walking around there 
for amusement; did not have a remarkably big crowd up there that 
Sunday night; witness has seen many bigger ones; the car that went 
out immediately preceding the accident was loaded; the roof of the 
covered shed covered the five feet of space and projected over on the 
inside edge of the platform; the lights fell below the edge of the 
roof,—way below—six inches or more than that; that Mrs. Dixon 
was standing so that from the inside edge of her dress to the outsidq 
edge of her dress he judges was about 18 or 20 inches; the 

77 distance from the edge of the platform to the inside edge of 
her dress might have been 18 inches. 

On redirect examination witness testified that the roof of the shed 
came over the covered space to the inside edge of the platform, and 
that the lights were six or eight inches down from the plate. 

By a Juror: What held the plate? 

A. These uprights,—six 6x6 uprights; then along there (indi¬ 
cating) the lights came down from on the plate; the rafters come 
right down on top of the plate; the socket is fastened to the plate 
and the light comes down about six inches below the roof. 

By another Juror: Did the rafters project beyond the plate any? 

A. Not more than about that much, sir (indicating about a foot). 

Q. Is there a tin gutter or galvanized iron gutter on there? A. 
It is all changed. 

Q. Was there then? A. Then; no, sir; there was not any. There 
was just a wooden gutter, a little trough like that (indicating) 
made out of planks hung down; the intention when it was put 
there was that it should be torn down and a station put up in there. 

By another Juror: Could you stand across the track on the other 
side from the station and see those lights hanging down? 

A. Yes, sir, the bottom of the light was three or four inches 

78 below the edge of the roof. 

By another Juror: Mr. Fowler, you stated you were standing 
about 18 feet from where this woman fell, and you saw her fall? 

A. Yes, sir. 

Q. Could you tell accurately that her dress was just 18 inches 
from the edge? A. No, sir; I could not; I said “about”; I always 
testified “about.” 

Q. How could you tell that at all about her dress; were you look¬ 
ing at her feet? A. By the width of the platform; I knew the width 
of the platform. 

Q. And you say you could tell 18 feet behind your counter that 
she was standing in the middle of the platform? A. I could see 
that she was standing in about the middle of the platform; towards 
the middle of the platform. 


i 
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Q. What attracted your attention to her position on the platform? 
A. Nothing in particular; only her size. 

Q. What attracted your attention; you said you saw them when 
they came up and went around on the platform, and you followed 
her with your vision until you saw her fall? A. No; they just 
came up the steps to get on the platform to wait. 

79 Q. What attracted your attention to these particular peo¬ 
ple? A. Whenever we see anybody do that, it attracts all 

our attentions. 

Q. Do what? A. Why we know then that they are chasing for a 
car. 

Q. Were these ladies standing with her when she fell? Were they 
standing on the platform when she fell? A. They were all in a 
bunch. 

Q. All these ladies that were with her? A. I don’t know whether 
all the ladies were in the party or not. 

Q. All the crowd that came up with her were standing around 
her when she fell? A. Yes. 

Q. On the platform? A. To the best of my knowledge they were 
all there. 

Q. Did you see any of them step down and cross the track? A. 
No; I never taken any notice of it. 

Q. You didn’t see "that? A. No, sir. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant produced as a witness Hugh Fitzhugh, who testified 
in substance that he was an electrical engineer and was in 

80 the employ of the defendant company; that he made the en¬ 
larged plat in evidence from a blueprint,—it being 2% times 

the size of the blueprint; that he doesn’t know who made the blue¬ 
print but that there were several copies in the office, which witness 
has seen there off and on ever since he has been in the employ of the 
defendant ; that the blueprint purports to have been made by Mr. 
Mackall, surveyor and civil engineer; that the red lines indicate—the 
large one is an arc light, the small one represents 16 candle incandes¬ 
cent lights; the arc light represents what we call nominally 2,000 
candle power, but it really gives about 800 candle power. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant produced William M. Armstrong, who testified in 
substance that he was foreman and special officer at the Great Falls 
Park for the defendant railway; that he has been in that position 
for nearly five years; knew Mr. Mackall, civil engineer; saw him at 
the Falls on the occasion of making that plat; witness had testified 
at the previous trial. 

By Mr. Lambert: 

Q. Assuming that the last trial was in November or December, 
1909, I will ask you whether in November and December, 1909, 
there had been any change in the conditions at Great Falls since 
August 25, 1907? A. No change. 
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Q. Any change in relation to the platform, or station, or tracks? 
A. No, sir. 

81 Q. There had not? So that at the time you saw Mr. 
Mackall making that plat the conditions were the same as 

they were in August 25, 1907? A. Just the same. 

The platform is 96 feet long and 4% feet wide for 72 feet. 

Q. What is that? A. 3 feet 10 inches for 72 feet, and 2 feet 10 
inches for 24 feet. 

That you get up on the platform by one step; the platform is 
about 12 inches high; the ground does not incline towards the Falls; 
there is no outward incline. 

Q. Directing your attention to the situation as it existed on Au¬ 
gust 25, 1907, what was the condition of the ground where the ties 
are in front of the platform? A. The condition of the ground was 
level with the top of the ties. About here there was another plat¬ 
form (indicating on plat a place where no platform was shown); the 
cars would come in here and two officers would go up and get on,— 
one on the front and one on the rear,—and the car would stop there 
if necessary to let these officers on and then would oome in very 
slowly to the station, and the officers on the front and rear would 
warn the passengers to keep back from the car; then when it came 
to the platform the officers would step off and keep those on the 
platform from rushing in, and allow those that were in the car to get 
out easily, and after they got out, then passengers on the platform 
were allowed to get on; the lower step of the car extended 

82 about two inches over the platform, and about five inches 
above it; this lower step on the car is 19 inches from the 

ground; that the defendant had 9 guards altogether in the Park; 
that there were 5 around the station that day; witness was down in 
the Park at the time of the accident ; was at the station about 10 
minutes or more before it happened; that when he left the station 
there were about 50 people there; perhaps a few more; there was no 
disorder or jostling; cars were running on about a 12 to 15‘minute 
schedule; had a steam train on the siding to relieve any congestion 
of crowds, and up to that time it had not been necessary to use it in 
taking the crowd away. 

Q. The other trains had been sufficient to carry them all away? 
A. Up to that time; yes, sir. The guards were there on duty 
from 3 o’clock to eleven. 

By a Juror: Do you know whether there were any guards on this 
platform at the time the accident happened? 

A. I was not there myself at the time. I was not at the station at 
the time. 

Q. Is it the duty of all or a certain number of the guards to be on 
the platform at the approach of a train? A. It is the duty of one 
to be there in case of a crowd. That is entirely governed by the 
crowds, by the number of people we have there. 

Q. Were there many there that day? A. There were about, I 
should say, 1500, as near as I can judge. 

83 Q. Were there enough there to require guards to be on the 
platform? A. Yes, sir; they were there for that purpose. 
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By another Juror: How do you remember all these particular de¬ 
tails on that particular day 4 years ago? 

A. Because I had this thing brought up before. These things 
have been brought before in the former trial. 

Q. How did you know them, then? A. I remembered it. 

(Witness was further questioned at length by the same juror as to 
the credibility and accuracy of recollection.) 

By another J uror : Have you ever acted as guard on the platform ? 
A. Yes, sir. 

Q. What methods do you use to keep the crowd from pushing on 
the cars rapidly? Do you use any rope, or any division across the 
platform, or anything? A. No, sir. 

Q, How do you keep them back; by warning them? A. By 
warning them; yes, sir. 

Q. Does that generally restrain the mand keep them back? A. It 
does generally; yes, sir. 

By Mr. Lambert : 

Q. Have you ever had any trouble or accident of this kind prior 
to that accident? A. Never; nor since. There was suffi- 

84 cient light to see everything around there. 

By another Juror: Mr. Armstrong, how high are the rails 
from the ties? What is the height of those rails? A. 4% inches. 

Q. And the first step was 19 inches above the top of the rail? 
A. No, sir; above the ground. 

Q. That would be 15 inches, then, from the top of the rail to the 
top of the step? A. No, sir; 14y 2 inches. 

By another Juror: Was it a two car train that you put Mrs. 
Dixon in? A. Yes, sir; the train was brought right from the siding 
there. 

By another Juror: In case of any commotion, or pushing, as 
young people sometimes do on a platform, or in crowds, is it your 
duty to try and suppress that? A. 0; yes, sir. 

In response to still another inquiry by a juror, witness testified 
that he was a special police officer appointed specially for duty on 
the Great Falls and Olo Dominion Railroad in Virginia. 

By another Juror: Did you see the cut that Mrs. Dixon had above 
her eye? A. No, sir. 

On cross-examination witness testified that he was not under in¬ 
structions to regulate the number of people that could get on 

85 this platform, as that was left to his discretion. 

Q. And had you instructed any of the guards under you 
to allow only so many people on that platform? A. That is gener¬ 
ally understood,—there were general instructions not to allow too 
many people on there; not to allow them to crowd on there so there 
would be danger of someone getting hurt. 

Q. You recognized the possibility of somebody getting hurt and 
you say there was this general understanding? A. There is always 
a possibility of accident? or of somebody getting hurt on an excur¬ 
sion when everybody wants to get home at once, you know. Wit- 
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ness thinks he had instructed liis men not to allow any unusual 
crowding or pushing to go on; to subdue that; but would allow as 
many people on the platform as could stand comfortably, if they 
wanted to; that the platform would hold a hundred or more,—a few 
more. 

Q. And had your instructions to your guards been to allow just 
one hundred or a little more, or just so many as would not crowd it? 
A. Just so many as would not crowd it. That the names of the 4 
guards who were there that evening besides witness, were William 
Phillips, Andrew Jackson, Walter Follon and Horace Trammell, and 
another one who was not commissioned, but who was there for that 
purpose, however, his name was Richard Frank; the illumination of 
the Falls had been going on that night; that the crowd usu- 

86 ally starts for home on Sundays about 3 or 4 o’clock in the 
afternoon; does not know how many people were at the 

grounds at 8 o’clock; were running trains on a 12 or 15 minute sched¬ 
ule; Mrs. Dixon was taken back to town in a steam train of two cars. 

Q, You say the physical conditions out there in 1909 were exactly 
the same as they were in August, 1907? A. Yes, sir. 

Q. When was it you put that loop in? 

Question objected to; objection sustained; exception taken by 
plaintiffs’ counsel and noted by the Court upon its Minutes. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant produced Horace Trammell, who testified in sub¬ 
stance that he was railroading in Philadelphia and has been for the 
past 13 months; that in August of 1907, he was employed by the 
defendant as a special officer at the station where he had been for 
about 4 years at the time of the accident to Mrs. Dixon; his duties 
were to ride cars and keep back the passengers to avoid accidents; 
when he was not riding cars was standing around to keep order and 
keep people off railroad tracks and such things; that he went on duty 
about 5 or 5:30 and worked all night until six the next morning; 
that at the time of the accident was standing right under the station, 
right at the corner there under the shed; had been standing there 
about 10 minutes; there were some people around in the depot, some 
sitting down and some few standing on the platform, and 

87 some of them up at the stand drinking lemonade, and some¬ 
one cried out that a car was coming; there was some folks 

standing on the platform, and one lady,—there were several of them 
looked up the track to see if the car was coming, and witness 
looked himself and there was no car in sight, and one lady tipped off 
the platform; there might have been 30 or 20 people on the platform 
at the time—the platform was not crowded; there was no jostling or 
pushing or any disorder of any kind; that the lights were bright; 
you could see all around there, pretty near as light as day; it was 
light enough to read a newspaper; could see clear away down to the 
grounds; the arc light threw a very good light on the platform; put 
the lady on a steam train consisting of 2 coaches. 
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On cross-examination witness testified doesn’t know how many 
of the 20 or 30 people on the platform at the time were around the 
stand there drinking lemonade; there was a small bunch of people 
standing around Mrs. Dixon; saw about 6 or 8 standing right close to 
her; the accident happened just after that; witness had received 
orders not to let the platform be overcrowded; not to let more get on 
there than could handle safely and leave nobody get hurt; the plat¬ 
form would probably hold more than one of the cars; you might 
possibly pack 110 in a car, but witness did not say at the last trial 
that you could haul 110 in there, or did not say he saw 110 people in 
there; doesn’t know how many people there were in the cars that 
night as he never counted them. 

By a Juror: Did you assist the lady to the bench? 

88 A. I did; yes, sir. 

Q. Did you hear her say anything about the accident? A. 
No, sir; we asked the lady what seemed to be the trouble and the 
lady seemed to be bothered more about her ankle paining her. 
There had been the illumination of the Falls that night. 

By Mr. Mather: 

Q. You remember testifying at the last trial that you always ex¬ 
pected a rush back as soon as the illumination was over, do you not? 
A. Well, I don’t—it has been some time from the other trial, and I 
do not recollect if I stated that or not, but sometimes after the illu¬ 
mination most everybody wants to go home, and we were prepared 
there with some cars on the siding to take them there. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant produced Andrew Jackson, who testified in sub¬ 
stance that he was in the employ of the defendant company and has 
been for 4 years as a special officer at Great Falls Station, riding 
cars and loading passengers; went on duty at 9 o’clock and re¬ 
mained until 11 that night; was standing between the enclosed part 
and the platform, towards the eastern end of the enclosed part of the 
depot,—on the cinder part—the first the witness saw and heard was 
a low scream and a commotion, and he saw a small crowd gathered; 
there seemed to be enough around to take care of her so he did 

89 not pay much attention to it; did not notice any crowd on thd 
platform whatever; probably 15 or 20 people, and there might 

have been more at the time of the accident; at the time of the acci¬ 
dent there was no crowding on the platform; no disorder, pushing 
or jostling of any kind; was standing within a few feet of the plat¬ 
form ; there had been no unusual crowding that evening—no crowd¬ 
ing at all—it was as light as day; could see most as far as he could 
in the day time towards the grounds and anywhere around the 
station; there were no shadows around there that interfered with 
one’s sight; there was a steam train up there in case of any acci¬ 
dent to the electric cars, or in case of any rush as they call it; there 
were closed doors on the other side of the cars, and witness did not 
allow passengers to get on and off on the opposite side when a train 
or car was coming into the platform; that one guard would be on one 
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end of the car with the motorman, and there would be another guard 
on the back end with the conductor, and the guards would see that 
there was no rushing and no pushing and that nobody got on the car 
until those that were on, got off. 

On cross-examination witness testified that he had been standing 
in the same place about 15 minutes; that it was a Sunday evening; 
that at the time of the accident he was talking to 3 ladies; that they 
were always on the lookout for rushes, although there was none that 
day; does not think that the cars that went out before the accident 
were full by any means; witness heard the cry that the car was 
coming and then saw the surging forward of the people, but 

90 paid no attention to it whatever; hadn’t received any in¬ 
structions as to the number of people to be allowed on that 

platform; has seen the platform) packed and jammed with peoplo 
with all on it that it would hold; cars would be filled up from the two 
entrances. 

On redirect examination witness testified that no one had been 
hurt at the platform before to his recollection. 

Whereupon, and further to maintain the issues on its part joined, 
cne defendant offered William E. Phillips, who testified in sub¬ 
stance that he was an inspector of the defendant company and had 
been in its employ since March 7, 1907; that at the time of the acci¬ 
dent he was inside the station building,—the covered building; had 
been- there about 5 minutes; the lights were bright; when he went 
into the building there were perhaps 35 or 40 people outside around 
the platform; there was no crowd of people on the platform—not 
what he could call a crowd; that witness was a special officer and 
there were four other guards there that evening; witness had charge 
of bringing in the cars to the station platform; two men would get 
on, one front and the other back, to keep the people from catching 
the handles of the cars and getting on the steps as they came in; the 
step of the car would be 6 dr 7 inches above the platform, and possi¬ 
bly lap the platform a little, the lights were all lit. 

On cross-examination doesn’t know what sized crowd was there 
that day; it was an ordinary crowd; has seen larger a good 

91 many times; doesn’t know how many people the platform 
would hold; has seen it full many a time. 

Q. And you have seen the people on it rushing to get on the car, 
too, have you not? A. All the people, when a car would come in, 
like they do at every other place witness has ever seen or known of, 
the people all go towards the car when it comes in. 

Whereupon, and further to maintain the issues on its part joined, 
the defendant offered the testimony of Theodore J. King, deceased, 
taken by the company at the first trial, as follows: 

That he was at Great Falls on the night when the plaintiff was in¬ 
jured; in response to a question to indicate on the plat just where 
the electric lights were that night, and the candle power of the 
lights, witness testified that there is a 1200 c. p. arc light with a clear 
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globe (indicating) in the station underneath the outside of the 
closed part, at the corner of the closed part; there were six 16 c. p. 
incandescent lights; there were six in the enclosed part (indicating); 
there were twelve out underneath the waiting shed, of 16 c. p. At 
a distance of about 20 or 24 ft. from the end of the platform was 
another arc light (indicating) with a clear globe, and at a distance of 
about 75 ft. along here (indicating) is another arc light. All of 
these lights gave light to the station; the pole on which those lights 
were fixed is on the ceiling in the shed; the arc light of 1200 c. p. 
was 21 ft. away diagonally from this western end of the platform (in¬ 
dicating) ; from the eastern end of the station platform the 

92 1200 c. p. arc light to the east is away perhaps 150 ft.—it may 
be only 125 feet; the roof of the shed extends over the edge 

of the platform about 15"; that is where the lights are that hung 
from the projecting roof; the roof may be 7' 6" or 8' high from the 
floor of the platform; the height varies a little. This light here is 
from 6 to 9 inches lower than the light here (indicating) on account 
of the roof being level, whereas the platform slants downward with 
the grade of the rails; the 1200 c. p. light will throw a good light 
300'; each incandescent light separately would light a room 15' x 
15'; there were six underneath this roof and eight spread around the 
open part (indicating) ; the platform was 3' 10" wide; he measured 
it; that was exclusive of the step which is 10 or 12 inch board; the 
platform is 12 in. above the ground; he measured it; on the night of 
the accident, the platform! was lit to its full brilliance, and all the 
lights he mentioned were there; the plat that he is examined about 
represents the general lay out and the conditions as they existed Au¬ 
gust 25th, 1907; there has been no change whatever in either plat¬ 
form, lights or building that is not shown on that plat; after he was 
notified of the accident, and he reached the place, he saw a number 
of people around at this point, and found around the plaintiff, who 
was moaning, a little ring of people, and there may have been in the 
other parts of the building at that time perhaps 75 or 80 people, all 
told; his records show he hauled 2700 people up there that day, 
which covered a period from the first car in the morning to the 
last car at night; the first car leaving at 5 A. M , and the 

93 last car leaving Washington at perhaps 12 o’clock that night; 
he did not think at any time there were more than 1500 peo¬ 
ple present at the Falls; they would commence going early in the 
morning; they got a great many fishermen on the early cars, and 
their maximum traffic to the Falls is at three o’clock Sunday after¬ 
noon ; as a rule the majority of people would return about eleven or 
possibly one o’clock; when he went there that night, about eight 
o’clock, there was no unusual crowd; they have at that station when 
there are only two or three hundred people all together on the 
grounds, just as many as were there that night; the people assemble 
there, and it is impossible to tell at just what moment a bunch of 
people will come to the station to go into the city; there are a great 
many little societies that go out there, and we do not know about 
them, and all the people in such a little party will return at the same 
time at an hour known to themselves but not to the railroad com- 
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pany; at such a time there may be 40 or 50 who will come to the sta¬ 
tion inside of a few minutes. An extraordinary event will cause a 
rush; there was no extraordinary event on this occasion that he 
noticed. He has been in the railroad business since 1882, serving 
with the Washington & Georgetown Railway Co., the Metropolitan 
Railroad Company, the Silver Spring Co., the Columbia Railroad 
Company, and the Great Falls Railroad Company; he has been gen¬ 
eral superintendent of the Great Falls Company for nearly four 
years; during the time that he has been engaged in railroad work as 
an official of the railroad companies, he has had opportunities 

94 to, and has, observed stations and platforms on the different 
electric and steam lines, and knows of no instance where a 

platform has ever been protected or fixed with a guard rail between 
the steps where the people meet on the platform and where the cars 
come in and stop. 

Q. Did you ever know of a turnstile being used in that connec¬ 
tion? A. To allow passengers to get on cars? 

Q. Yes. A. The only thing I ever saw in the way of a turnstile 
would be at a station where they collected the fares as the people 
went into the station. This was put there simply to get their money, 
in which event the passengers went in, and the platforms adjoining 
the trains would be the same as our platforms, or all other plat¬ 
forms he has seen; he has never seen a railing of any kind between 
the platforms and the cars along where the people stepped on to the 
cars; it would be impossible to have it for the reason that the cars 
coming in and passing out, platforms are made long so that they can 
unload perhaps two or three cars or load them at the same time, and 
if they were put right along there, they could only do one thing, 
which would have to be prearranged and they would have to do that 
on any and all occasions; the lowest step of the car is 14" from the 
ground; when a car is in position for loading, the step overlaps the 
platform, perhaps one inch. In response to a question as to what 
safeguards and devices witness had adopted at Great Falls in 

95 reference to caring for the crowd, for the passengers, and 
loading and unloading cars, witness replied that “the protec¬ 
tion of the public and the avoidance of accident is the most import¬ 
ant duty that a railroad manager has. That comes first of all the 
duties he has—to provide the safest possible means.” Has been in 
the business since 1882, with the exception of three years, and he 
has seen all kinds of appliances arranged for the safety of the pub¬ 
lic; that when he took charge of the road, he went there as an exper¬ 
ienced railroad manager; the question arose when he took charge of 
the trains running into the Great Falls station as to what had best 
be done for the protection of the public; it was for him to devise what 
he regarded as the safest and best place to protect their passengers; 
he first had a man stationed in front of the platform so as to warn 
back the people when the incoming cars came in; he never saw 
crowds enough there so that they appeared to be in any danger of 
falling off that platform except the only danger that was to be ex¬ 
pected was the danger of passengers standing too close to the cars 
when they came in so that their shoulders or something would be 
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struck by incoming cars, and that they might be knocked down and 
other people injured, perhaps; he thought of yards and gates and 
various things, of that kind, but abandoned them when the process 
and danger was considered; he first had a man stationed in front of 
the platform to warn people back when the car approached; he found 
that was not the safest plan; found quite a number of people were 
being jarred bv somebody on the platform who would perhaps 

96 grab hold of the handle of the car when it came in and then 
swing out and strike somebody some distance away; it was a 

safe place, but a passenger would perhaps grab hold of the car when 
it came in and swing out, his only object apparently being to get on 
the car himself; people resented the company’s men telling them to 
get back and trying to regulate them as to where — should stand, 
and a great many people went away from the Falls exasperated be¬ 
cause they felt the men were taking advantage of the authority they 
had; then it was he advised the plan of having men on the front step 
standing on the lower step, and also a man on the rear step, and with 
tne car entering under perfect control, so that if anybody fell off or 
stepped off of tne platform in front of the car, with the airbrakes, it 
could be stopped immediately; under these conditions the crowd Is 
moved back and nobody has ever been jostled off of their feet since 
that plan has been adopted; gates w r ere a great deal of trouble, as in 
the first place there would be the same rush for the gate as there is 
for the car; it would simply put it one step farther off; as to the num¬ 
ber of people who went inside the gates, that would be a matter of 
everlasting controversy and hard feeling among the people that it 
is our business to accommodate and please. For instance, the cars 
seat 44 people; but it is a well known fact that on every closed car 
there are a certain number of people who will stand, even if there are 
vacant seats inside the car. For that reason, it would be impossible 
to decide as to how many people we should allow to go into an 

97 inclosure after we opened the gate, if we did have a gate. 
And then, when the gate is closed, there may come along 

some gentleman who has to make a train, or who has heard that 
there is trouble at his home, or there is some special reason why he 
should be let on board,—and it is wonderful how many people have 
important business when occasions of that kind occur,—and so it 
would be very hard to decide just when to close the gate, when not 
to let anybody else in; and it would inevitably result in complaints. 
But this plan, after considering the others fully, everything he had 
ever seen in connection with handling passengers on railroads,— 
and witness had travelled extensively—after considering every plan 
that he had seen, could think of, or know anything about, this plan 
was adopted as the best, the safest and the only plan. The platform 
is sufficient in size if they had 5,000 people at the Falls every day; 
it would not cut any figure as to the jostling or pushing on the outer 
edge. The majority of the people who get on the cars stand on the 
ground, and when the cars enter, they follow the people who are in 
the immediate vicinity on that platform; the cars as they come in 
stop at various places; 72 people can stand on that platform, allow¬ 
ing each one 4 sq. ft. of surface; if he is in a jam the ordinary man 
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occupies a space of about 18 in. one way and less than one foot the 
other way; on the basis of 2 sq. ft., 144 people could stand on that 
platform with comfort; on the basis of 2 sq. ft. to a man the platform 
would not be packed, but it would be uncomfortably close for a long 
period of time, that is, for a period of from 15 to 20 minutes, 

98 although in that event the crowd would be spread over more 
ground; in August, 1907, there were five men at the station 

and platform; he issues orders to 'Mr. Phillips and Mr. Armstrong; 
on this day he observed two of the men riding the cars attending to 
their duties; Mr. Phillips was looking after his duties also; then men 
were in position to look after whatever was necessary; no positive in¬ 
structions were given about people going up on the platform; you 
would insult any person if you would tell him that he had to get off 
of that platform, and such a person would probably be sore against 
the resort, feeling that he had not been properly treated. The 
schedule that day varied from 8 to 15 or 16 or 20 minutes, accord¬ 
ing to the movements of the people; the lights were discontinued at 
10:30 o’clock; they started at dusk; the attendant who attended to 
the search light was on the grounds, and as soon as the light would be 
at all effective on the water, he would turn it on; between 4 and 8:30 
o’clock, they had sufficient trains to run continuously on a schedule 
of 10 minutes; in the evening after six o’clock, very few people went 
westward, and as soon as that time occurs, they would hold cars 
that came into the Falls until they got a load; then they might per¬ 
haps send several cars or trains close together; on that day they were 
running three steam trains; at the time of the accident a steam train 
was being held in reserve on the siding, waiting to get a crowd to take 
to Washington. There had not been sufficient people wanting trains 
up to that time to justify running it; the electrics were found 

99 to be adequate to bring the people there and take them back; 
the steam train remained in there waiting for orders, or wait¬ 
ing until such time as a crowd might appear, a sufficient crowd to 
demand its use; when he says a crowd, he means 30 or 40 people; 
a steam train will seat 88 people; the steam cars have the same seat¬ 
ing capacity as the electric cars; the platform and step arrange¬ 
ment at Great Falls compares favorably with other platforms along 
their own line and other lines of railroad that he has had experience 
with. It is much larger than some others, and where the number of 
people carried compares with the number they carry, this platform 
is just as large. Of course there are some platforms that are larger 
than that. If the cars stopped at a place where all the passengers 
had to be accommodated on the platform, of course it would require 
a larger platform. On other roads and resorts you will find in nearly 
every place, a different condition. There is a different construc¬ 
tion of the equipment. Our equipment is the latest in the line of 
electric equipment, and the cars are higher. Our cars are perhaps a 
foot or more higher than some other cars that are in use; the length 
of line from Rosslyn to Great Falls is approximately 14 miles, and it 
it double tracked all the way, except at the bridge where it comes off 
into a single track, and at the Falls it goes into a single track where 
it leads into the loop. 
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On cross-examination witness testified that the lights ran along 
what is known as the plate of the building; that the eaves 

100 project over above that; the lights might perhaps be a foot 
from the edge of the eaves and about on a level with the bot¬ 
tom ; the roof extends over, perhaps a foot, maybe 15 inches, 

but the slant of the roof is such as to make it about a level,—that is, 
the bottom of the lamp would be on an exact level with the lowest 
portion of the eaves; the eaves in no manner throw a shadow on the 
ground; from no point would you get a shadow from the projection 
of those eaves as against these lamps, unless you got up in the air; 
there is absolutely nothing to prevent the volume of light from pro¬ 
jecting within the 7 foot of space on the shed side of the station, and 
in every way, excepting the side of the station, which would act as a 
reflector throwing a stronger light over the platform; says it is not a 
fact that the volume of light there, instead of being diffused about 
generally, is thrown down on that 7 foot of space of ground be¬ 
tween the shed and platform; that where a light is in the open, you 
can’t confine it to some one direction, the rays project evenly out in 
everv direction unless there is an obstruction; 7 feet distant from the 
front of the shed is the station platform, which is a foot from the 
ground, and a solid structure so far as the diffusion of any light 
through it is concerned; says there is a cross light there that breaks 
up the blinding effect of the arc lights; that the lights cast shadows 
in proportion to the amount of light they give and the darkness of 
the night; that the reason for the platform was on account of the cars 
being a foot higher than other cars; that it was not a step, but a plat¬ 
form,—a large commodious platform—that he had exercised 

101 the greatest care, so far as his experience dictated, in provid¬ 
ing as safe a platform for their patrons out there as he could, 

and it was the subject of considerable thought on his part; that those 
passengers who had entrusted themselves to his care he wanted to 
provide for their safety as far as it was possible to go, and that led 
to.the adoption of this particular platform; it was oftentimes the case 
that parties of 40 or 50 people would go together and come back to 
the platform in a party, and that i9 one of the things he took into 
consideration when having the platform made; that it is the wrong 
inference of counsel that these parties would come back to the plat¬ 
form and take cars back home; 40 or 50 people would come to the 
place and would perhaps all sit down, if there was no car there; it 
was only a small proportion of the people that rushed to the platform 
or stood there and waited 15 or 20 minutes; that is an unusual 
thing; that was the only place the cars could be taken from, but 
there were comfortable seats and rooms provided there for them to 
accommodate themselves between cars; when people wanted to take 
the cars they could not take them from where these seats were pro¬ 
vided; they could go up after the car entered the station, that it was 
not necessary that they rush out on to the platform when the car 
came in; has never seen a rash; have had crowds there at many 
times; have seen the platform covered with people may times, “but 
the rush you speak of and the provision of this platform, I think 
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you have an erroneous idea about that”; the platform was not 

102 provided and could not be provided to accommodate the peo¬ 
ple who would go to the Falls in the course of a day; the 

building itself would not accommodate them; they could not get in 
that building, (speaking of the depot); there is no place about the 
depot that people could stop in except the covered shed; people don’t 
travel all in a bunch; they are divided up; we could not carry any 
2700 people away from the place after 8:30,—that is, it would take 
us perhaps 4 or 5 hours; there never was a crowd at the Falls after 
8 o’clock of over 500, never since we have had the place, and there 
were not over 500 people up at Great Falls the night of August 25 
after 8 o’clock. 

Q. Did you not say along about 8 o’clock there were 1500 people 
there? A. No, sir; I did not. 

Q. What did you say about 1500 people? A. I said that at a cer¬ 
tain hour of the day there might be 1500 people. 

Q. What hour of the day? A. Any hour of the day. 

Q. At 8 o’clock, for instance? A. You can tell it just as well as 
I can; i am not trying to make a misrepresentation to this jury about 
the movement of these people, because I want to tell the truth, and 
I want them to know the truth. The business starts at 5 o’clock in 
the morning; cars go with comfortable^loads from that time on; at 2 
and 3 o’clock in the afternoon, there is perhaps double the number 
of people then moving in the direction of the Falls than there 

103 is at any other hour of the day or night. 

Thinks if he said anything about 1500 people, 3 or 4 o’clock 
in the afternoon might have been the hour, but at 3 or 4 o’clock in 
the afternoon, they will commence to come back in full loads and 
that continues until evening; that continues until evening, until the 
time arrives when we don’t have loads and we take trains in to the 
Falls and hold them there waiting for any little rush that may oc¬ 
cur; rush hours run from 4 to 6,—there might be one rush hour at 
any time; 500 people would make a rush hour; we can’t tell as to 
that; but the people generally do not stay there very late, especially 
Sunday nights; 100 people would not make a rush hour, for allowing 
them to seat themselves and accommodate themselves' would be a 
little more than would fill a car without there being any particular 
hurry to get away; we don’t crowd people, but we are not allowed to 
refuse anybody permission to get on a car if they are in a safe place. 

Q. You allow them to pack and jam themselves in as they see fit? 
A. If a man sees fit to take that car, we are not allowed by the law 
to say to him you must get off of this car. 

Q. You don’t attempt it? A. We do not attempt it for the reason 
it would simply put trouble on ourselves and on our employees, and 
we would have a damage suit against us; does not allow people to get 
on the cars and crowd them as miuch as they see fit,—there is a limit 
to safety. 

104 Q. And the limit of safety is when a car is packed and 
jammed? A. I am not saying what that limit is; they will 

make that limit themselves as to their own comfort, and we have no 
right to interfere with them; if we had interfered, we would have 
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just what we are having here,—an injury and damage suit against 
us; we do everything we can to protect the public,—absolutely every¬ 
thing. 

Allows the people to get on a car as they see fit up to a certain 
number,—up to a certain loading of the car—could not give the 
number, because in one instance it might be one number,—the 
number varies according to the way they load themselves. 

Q. Do you not know that this loading capacity of your car stops 
only when that car is packed and jammed from beginning to end? 
A. We don’t pack and jam it. A crowd of 5,000 people at the Falls 
would not make that platform insufficient or unsafe in any way, be¬ 
cause they would not come at any one time, nor go out at any one 
time; the platform is not there with the idea that the people who 
are going to take the car will all go and line up on that platform, be¬ 
cause there are only two points on the platform at which they can get . 
on the car,—one the front and one the back end of the car—people 
are desirous of getting on the cars at all hours. 

Q. Then you time and time again have seen people pressing 

105 and pushing to get on these cars? A. I never saw any push¬ 
ing and jostling of the kind you infer. 

Q. Never saw anything of that sort? A. Nothing unusual; no, 
sir. The platform was an after consideration at the time; when 
we opened up there I considered what would be the best plan to 
adopt; when I was considering the gate, was not considering the plat¬ 
form; at all; to provide a fence around that platform with a gate, 
through which so many people could be allowed to go as would take 
one of the cars, would make a perfectly safe place dangerous; they 
could have extended the length or width of the platform. 

Q. What was to prevent your inclosing that platform with a wire 
fence with a gate, so that you could control the number of people 
going on that platform? A. We never had a single accident dur¬ 
ing the whole life of this road except this one, and for that reason it 
was considered safe, and I now so consider it. I can’t provide against 
things that happen once perhaps in a hundred years. 

If a fence were placed there, there would be absolutely no possi¬ 
bility to fall back on the approach of a car; the people pressing 
themselves against the fence w r ould cause more or less the condition 
you are talking about; if by any chance the guard or anybody ad¬ 
mitted a few too many, or not enough—we could not regulate the 
number that that guard wrould let in on that platform; does not know 
how many people the cars would take, and says it would be 

106 dangerous and cause a loss of patronage from which the Road 
would never recover if they had stationed a guard at such a 

gate, with instructions to admit to the platform just so many people 
as would fill up one of the cars; it would be the same rush for the 
gate that there would be otherwise, and when they got through the 
gate, there would be a run for the car; they would go on a run; there 
would be a rush at the gate to get over to the car; on the platform 
they are there by the car and was not rushing because they don’t 
know where the car is going to stop; does not know whether there is 
any reason for the people back of those in front pushing to get on the 
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car; have seen no demonstration of it; never saw anything of the 
kind there,—that is no demonstration; does not look for individual 
movement from different people; wants to say along that line, too, 
that at Fort Myer, where they have as high as ten thousand or twelve 
thousand people in the course of an afternoon when they have the 
flying machines out there; they have no gates or guards, or anything 
of that kind; they have different cars and they have no platform, anti 
there are 10,000 allowed to swing down on those cars as fast as they 
want to in any afternoon while the flying machine is there. 


The defendant thereupon announced its case as closed. 

Plaintiff’s counsel again objected to the consideration of the plat 
by the jury, on the ground that Mr. Lambert had not made good his 
promise to the Court that he would show the physical conditions in 
July of 1909, when the measurements were taken by Mr. 
107 Maokall, to be the same as they were in August 25, 1907, 
and further that the testimony of Mr. Mackall himself shows 
that they were not the same. 

The Court : Is there any evidence showing that these grades were 
changed, or that the platform was changed? 

Mr. Lambert: Not a particle. 

The Court: There was some difference between the witnesses. 
Some say two feet; some say 2% feet high; same say 14 or 15 inches. 
Different witnesses have given their judgment about it, but I have 
not heard any witnesses say that there was any change at all in the 
platform, or in the grade along there. Objection overruled; ex¬ 
ception taken by plaintiffs’ counsel and then and there noted by the 
Court upon its Minutes. 

The foregoing being the substance of all the testimony given, the 
defendant railway company moved the court to instruct the jury to 
return a verdict for the defendant, which motion, after argument, the 
court granted, and thereupon instructed the jury to so return a ver¬ 
dict for the defendant, which the jury did; to the granting of which 
motion, and the giving of which instruction, before verdict given, 
and before the jury retired, the plaintiff then and there excepted, and 
said exception was noted at the time upon the Minutes of the Court: 
and counsel for the plaintiff then and there prayed the Court to sign 
and seal this Bill of Exceptions, and at the request of said counsel 
for the plaintiff, the same is accordingly signed and made a part of 
the Record in this case, nunc pro tunc, this 25th dav of October, 
1911. - J 


JOB BARNARD, Justice . 
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108 Designation of Record on Appeal & Assignment of Errors. 

Filed November 13, 1911. 

In the Supreme Court of the District of Columbia. 

Law. No. 50652. 

Mary L. Dixon, Plaintiff, 
vs. 

Great Falls and Old Dominion Railway Company, a 

Corporation, Defendant. 

The Clerk of said Court will please prepare a Transcript of Rec¬ 
ord upon appeal in the above case, as follows: 

1. Declaration. 

2. Defendant’s plea. 

3. Memo, of Joinder of issue. 

4. Amended Declaration. 

5. Memo, that plea and joinder stand to Amended Declaration. 

6. Memo, of verdict of Dec. 2, 1909, for plaintiff for $1,000. 

7. Plaintiff’s motion for a new trial of Dec. 7, 1909. 

8. New trial ordered January 11, 1910. 

9. Memo, of consolidation for trial with dependent action at law 
No. 52293. 

10. Memo, of directed verdict for defendant of June 6. 

109 1911. 

11. Judgment on verdict. 

12. Memo, of plaintiff’s appeal to Court of Appeals. 

13. Memo, of bond on appeal. 

14. Bill of Exceptions. 

15. Assignment of errors, viz: 

1. The trial court erred in permitting the defendant to use during 
the course of the trial, a plat or plats, of the platform at Great Falls 
Station, prepared from measurements and data made long after the 
happening of the accident, and after the physical conditions there¬ 
abouts had been changed and altered, (although supposed to show r all 
the physical surroundings of said station platform as to its size, its 
height from the ground, and the lights therein and thereabouts, etc., 
etc., at the actual time of the happening of the accident), before even 
the defendant went into its defense in chief, and without first 
properly proving the same, or proving that said plats were correct 
and accurate representations of what they purported to be. 

2. The trial court erred in refusing to allow the plaintiff to prove 
the physical surroundings of the scene of the accident. 

3. The trial court erred in refusing to allow the plaintiff to show 
people rushing and crowding for the cars of the defendant on prior 
occasions, and earlier on the same evening as that upon which the 
accident happened, so as to bring home notice to the defendant com¬ 
pany. 
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HO 4. The trial court erred in allowing defendant, by and 
through its counsel, to use the Declaration filed originally in 
the case, and its contents, as the utterances of the plaintiff, for the 

purpose of confusing her, and impeaching and affecting her credi¬ 
bility. 

5. The trial court erred in refusing to compel the defendant to pro-' 
duce its records showing the number of people at Great Falls during 
and throughout the day the accident happened, and about the time it 
happened, although such records were in its possession, were avail¬ 
able, and had been called for by plaintiff in a Notice to produce in 
time amply sufficient to permit of their production. 

6. The trial court erred in directing as a matter of law the verdict 
for the defendant. 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

Attorneys for Plaintiff. 


Declaration. 

Filed January 17, 1910. 

In the Supreme Court of the District of Columbia. 

Law. No. 52293. 

Robert A. Dixon, Plaintiff, 
vs. 

Great Falls and Old Dominion Railway Company, a 

Corporation, Defendant. 

The plaintiff, Robert A. Dixon, sues the defendant, the 
111 Great Falls and Old Dominion Railway Company, a corpora¬ 
tion, for that heretofore, to wit, on or about August 25th, 
1907, the defendant company, having an office and place of business 
in the District of Columbia, was the owner or lessee of, and con¬ 
trolled, managed, and operated a certain electric railway for the 
transportation of passengers in the District of Columbia and State of 
Virginia, and in connection with its said railway and transportation 
of passengers, had established certain pleasure grounds or an amuse¬ 
ment park at Great Falls, in said State of Virginia, which was then 
and is now the furthermost terminal station from the District of 
Columbia of said defendant company’s electric railway; that on the 
day aforesaid large numbers of people were brought by said defend¬ 
ant company’s trains to said pleasure grounds and amusement park, 
and it then and there became and was the duty of the said defendant 
company to supply and have a sufficient number of cars, and use 
them with such frequency as to prevent undue and improper crowd¬ 
ing thereof, or of its station platform at said Great Falls Station; 
that it furthermore became and was the duty of said defendant com¬ 
pany to have a properly authorized officer or officers of said company 
on or about said station platform, who would assume control of and 
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regulate any large body of people when assembled thereon to take 
returning cars in the evening for their different destinations; that 
after daylight had passed, and darkness had set in, it also became and 
was the duty of said defendant company to have its station 

112 properly and efficiently lighted with artificial light, so that its 
passengers when waiting at said station for a car would not be 

subjected to danger through the lack of proper lighting, and it like¬ 
wise became and was the duty of said defendant company to con¬ 
struct keep and maintain a sufficiently large, adequate and protected 
station platform, so that its said passengers when thereon should not 
be subjected to hurt or injury on account of such insufficiency of size 
or want of proper protection thereabouts; but notwithstanding its 
said duty in this regard, said defendant company became and was 
negligent in that it failed to have sufficient cars, or run its cars with 
sufficient frequency to prevent the collection, congestion, and un¬ 
due crowding of its station platform caused by the large number of 
people that had been brought by said defendant company to its said 
Great Falls pleasure grounds or amusement park; that it furthermore 
was negligent in its failure to supply a properly authorized officer or 
officers to prevent undue crowding of its said station platform at 
Great Falls, and keep order and guard the safety of its passengers 
when thereon to board its said cars; that it also was negligent in its 
failure to supply proper and sufficient artificial lighting when night 
fell and darkness hadsettled down, to show to its said passengers clearly 
and distinctly the extent and confines of its said station platform, and 
it likewise became and was negligent in its failure to construct, keep 
or maintain a sufficiently large, adequate and protected station plat¬ 
form, having instead a long, narrow, high, entirely unprotected and 
most dangerous platform to get on in order to reach its said 

113 cars, by reason of all of which said negligence on the afore¬ 
said day, Mary L. Dixon, who was then and still is the wife of 

the said plaintiff, was a round trip passenger from the District of 
Columbia to Great Falls, and having safely reached said Great Falls, 
was about to return therefrom to her home in Washington, District 
of Columbia, when she went to the said Great Falls Station plat¬ 
form for this purpose, intending there to take the next available car 
for her destination; that it was dusk or dark when she reached said 
station platform, and she was unable to see the size or extent thereof 
on account of its being insufficiently lighted, and also because of 
the vast number of people on and around the same; that plaintiff’s 
wife, the said Mary L. Dixon waited for a car about fifteen or 
twenty minutes, all the time the crowd increasing in and about said 
station platform, until finally some in the crowd commenced to jostle 
and push about; that some person or persons called out that the car 
was coming, whereupon there was a rush, and a number of those 
waiting for said car in the rear tried to shove to the front, whereby 
plaintiff’s wife, the said Mary L. Dixon, who was herself in the front 
part of said station platform, and who was in the exercise of due 
care, and without negligence on her part, was pushed and shoved in 
such a manner as that she was jostled, pushed and thrown violently 
from the top of this station platform on her stomach, and being a 
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very heavy woman, plaintiff’s wife, the said Mary L. Dixon thereby 
had her left leg and ankle fractured and dislocated in such a man¬ 
ner as that the ligaments were torn from place, and she be- 

114 came and was permanently injured ; her left hip was sprained 
and permanently injured; her back wrenched and sprained, 

and she was otherwise injured internally; she had a long and deep 
cut and abrasion over her right eye and extending back upon the 
scalp, from which she has permanently lost most of her hair on that 
side of her head, and as a result therefrom has severe and excruciat¬ 
ing pains in her head; that her general health and nervous system 
has been completely broken down and is permanently impaired and 
injured, and her life in all reasonable certainty, shortened thereby; 
that her left arm was badly bruised and contused, and her left hand 
so badly mashed and jam bed as that the thumb thereof was badly 
sprained, and the loss of most of her finger nails took place; that 
she was as well shocked, bruised, contused, hurt and injured, and 
became and was sick, sore, lame and disordered, and so remained for 
a long space of time, to wit, hitherto, and will so remain in the 
future, during all of which time the plaintiff’s wife, the said Mary L. 
Dixon, suffered and will continue to suffer great pain, mental dis¬ 
tress and anguish from the injuries and shock thus occasioned her 
whole system, whereby said plaintiff during all of that time, to wit, 
hitherto, lost and was deprived of, and will in the future lose and be 
deprived of the comfort, benefit, society, services and assistance of 
his wife, the said Mary L. Dixon, in his domestic affairs, which he 
might and otherwise would have had, and thereby also the plaintiff 
was and will be so long as his wife the said Mary L. Dixon may 
live, forced to lay out and expend large sums of money for 

115 medicines, drugs, liniments, and ointments in and about en¬ 
deavoring to care for his wife, the said Mary L. Dixon and 

in respect of her said injuries, sickness and disorders, and to cure her 
of the same if possible and for medical attention and treatment, 
ambulance hire, hospital expenses, nursing attendance, and servant’s 
hire, all to the damage of the plaintiff. 

Wherefore he brings this suit and claims the sum of $10,000.00 
besides costa 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

Atfys forPfff. 

Pleas. 

Filed February 1, 1910. 

* * * * * * * 

Now comes the defendant and for pleas to the declaration filed in 
the above entitled cause says: 

1. That it is not guilty in manner and form as therein alleged. 

2. And for further plea the defendant says that the plaintiff’s 
cause of action did not accrue within one year before action brought. 

WILTON J. LAMBERT, 

Attorney for Defendant 


5—2372a 
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116 Joinder of Issue. 

Filed April 14,1910. 

******* 

The plaintiff joins issue on the Plea of the defendant company 
heretofore filed in the above entitled case. 

JOHN P. McMAHON, 
LEONARD J. MATHER, 

Attorneys for Plaintiff. 


Memoranda. 

March 28, 1911.—Notice to Defendant to produce records, books 
and records showing make-up, movement of trains, the individual 
returns of conductors and the actual number of fares, all on the 25" 
day of August, 1907. 

See order of consolidation in Cause No. 50652, at page No. 14, of 
this transcript. 

June 6, 1911.—Verdict for Defendant. 

117 Supreme Court of the District of Columbia. 

* Thursday, June 8th, 1911. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
Justice presiding. 

******* 

Comes now the plaintiff by his attorney Mr. Leonard J. Mather, 
and withdraws his motion for a new trial filed herein. Wherefore 
judgment on verdict is ordered, and it is considered that the plain¬ 
tiff take nothing by this action, that the defendant go hence without 
day, be for nothing held and recover of plaintiff its costs of de¬ 
fense to be taxed by the clerk, and have execution thereof. 

From the foregoing judgment, the plaintiff by his said attorney, 
in open court, notes an appeal to the Court of Appeals of the District 
of Columbia; whereupon, the penalty of a bond for costs is hereby 
fixed in the sum of One Hundred Dollars. 

Further the time within which to submit the Bill of Exceptions 
herein, is hereby extended to and including the second day of Au¬ 
gust, 1911, and the time to file a transcript of the record in said Court 
of Appeals, to and including the fourth day of September, 1911. 

118 Memoranda. 

June 23, 1911.—Appeal bond approved and filed. 

August 2, 1911.—Bill of Exceptions submitted and time to file 
record further extended to December 4, 1911, inclusive. 

See Assignment of Errors in cause No. 50652, at page No. 109 of 
this transcript. 
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Designation of Record on Appeal. 

Filed November 13,1911. 

******* 

The Clerk of said Court will please prepare a Transcript of Record 
upon appeal in the above case, as follows: 

1. Declaration. 

2. Defendant’s plea. 

3. Memo, of Joinder of issue. 

4. Memo, of Plaintiff’s Notice to Produce. 

5. Memo, of consolidation for trial with action at law No. 50652. 

6. Memo, of directed verdict for defendant of June 6, 

119 1911. 

7. Judgment on verdict. 

8. Memo, of plaintiff’s appeal to Court of Appeals. 

9. Memo, of bond on appeal. 

10. Memo, of consolidation with action at law No. 50652 on ap¬ 
peal. 

5. Memo, of consolidation for trial with action at law No. 56652. 
12. Memo, of Assignment of errors as in action at law No. 50652. 

LEONARD J. MATHER, 

JOHN P. McMAHON, 

Attorneys for Plaintiff. 

Memorandmn. 

November 29, 1911.—Time within which to file Transcript of 
Record in Court of Appeals further extended to, and including, De¬ 
cember 11th, 1911. 

120 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
119, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in causes Nos. 50652 and 52293 At Law, 
Consolidated, wherein Mary L. Dixon et al. are Plaintiffs and Great 
Falls and Old Dominion Railway Company, a Corporation, is De¬ 
fendant, as the same remain upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
8th day of December, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2372. Mary L. Dixon, appellant, vs. Great Falls and Old Dominion 
Railway Company, a corporation, and No. 2373, Robert A. Dixon, 
appellant, vs. Great Falls and Old Dominion Railway Company, a 
corporation. Court of Appeals, District of Columbia. Filed Dec. 9, 
1911. Henry W. Hodges, clerk. 


